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PROGRAM PROFILE

The New Mexico Administrative Office of the Courts (AOC) has partnered with the Children, Youth
and Families Department (CYFD) to mediate child abuse and neglect cases since 2000. Abuse and
neglect mediation exists in all judicial districts and CYFD county offices. The Children’'s Court
Mediation Program offers mediation services in twelve judicial districts (2", 3, 4" 5™ 6™ 7™ 8" 9"
10" 11" 12" and 13™) and provides support for the First Judicial District’s in-house program. Over
5,000 cases have been referred to the program over the past twelve years.

The primary purpose of the Children’s Court Mediation Program is to assist in meeting the Adoption
and Safe Families Act (AFSA) goals of permanency, child safety and child well-being. As a resource
for families, CYFD staff and the courts, the program provides a non-adversarial approach to helping
CYFD and the courts work together with families facing long-term issues such as substance abuse,
domestic violence, poverty and mental illness.

Cases are mediated at all stages of an abuse and neglect case from investigation to reunification or
termination of parental rights (TPR), including post adoption contact agreements until an adoption is
finalized. A trained professional mediator meets with the parents, attorneys, case workers and other
interested parties and assists in reaching agreements regarding placement, visitation, treatment and
permanency for children.

The flexible organization of the program allows for centralized coordination through the AOC with local
autonomy by the district courts and local CYFD offices. During FY12 the statewide coordinator
oversaw regional coordinators and a case manager who work directly with the implementation teams
comprised of judges, respondent’s attorneys, guardians ad litem (GAL), youth attorneys, CYFD staff
and attorneys, Court Appointed Special Advocates (CASA), and other interested parties. The teams
are a decision-making body responsible for developing a protocol that meets the needs of each
judicial district.

The statewide coordinator also supports quality assurance in each site by coordinating training and
education for mediators, professionals and families and overseeing program evaluation, as funds
permit.

The mediation program collaborates with the judiciary, CYFD and the legislature to create and

maintain a balanced fiscal plan. The program is currently funded by state recurring funds and an
ongoing grant of Title IV-B and Title I-E funds from CYFD.
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2012 PROGRAM SUMMARY

During the FY12 grant period (July 1, 2011 to June 30, 2012), 694 cases were referred to the
statewide program. The FY12 referrals include 586 Time Limited Reunification (TLR) referrals and
108 Open Adoption referrals. Out of the TLR referrals, 520 were from legal cases and 66 were pre-

legal referrals. The 694 referrals received during FY12 came from the following judicial districts:

Children's Court Mediation Program Referrals - July 2011 through June 2012

Judicial District | Open Adoption | Legal (TLR) | Pre-Legal (TLR) [ Total | % of Total
Second 21 149 173 25%
Third 17 127 144 21%
Fourth 10 2 21 33 5%
Fifth 16 22 41 6%
Sixth 6 72 78 11%
Seventh 3 31 34 5%
Eighth 6 17 26 4%
Ninth 11 6 19 3%
Tenth 2 5 1%
Eleventh 31 6 43 6%
Twelfth 39 0 46 7%
Thirteenth 39 8 52 7%
TOTAL 108 520 66 694 100%
% of TOTAL 16% 75% 10% | 100%

The chart below depicts a statewide comparison of mediation referrals for FY12 and FY11. The total
number of referrals in FY12 (694) is 18% lower than the 850 referrals received during FY11. Open
adoption referrals have decreased 35% for FY12 (108) as compared to FY11 (166). TLR referrals
(including pre-legal) have decreased 14% for FY12 (586) as compared to FY11 (684). The decrease
in referrals came primarily from the Fifth and Thirteenth Judicial Districts, with smaller decreases in
referrals in the Eleventh and Second Judicial Districts. The reasons for the decrease in referrals and
the CCMP plan for addressing these problems is detailed in the next paragraphs.

The TLR referrals in the Second Judicial District were exactly the same as last year. However, due to
a lack of human resources, mainly Children's Court Attorneys in the CYFD county office, Open
Adoption referrals to the mediation program slowed and eventually no Open Adoption referrals were
sent. Normally, the caseload is managed by six or seven Children’s Court Attorneys, but with a staff
reduced to only three CCAs for most of the year, caseload management was difficult. In FY13 two
new attorneys are expected to start in August. The Region One Coordinator will meet with them,
orient them to the Children’s Court Mediation Program, explain the referral process, and work with

them to revitalize Open Adoption mediations.

Over the past two years, the Thirteenth Judicial District, primarily Valencia county, has seen a huge
increase in filings over the past two years which put a great strain on CYFD staff and the Respondent
Attorneys. Secondly, while the Children’s Court Mediation Program is well thought of in the Thirteenth
Judicial District, all the professional participants have complicated calendars and scheduling has been
more than challenging: finding a time for all parties to meet for a mediation has challenged the
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mediators and frustrated the parties. The Regional Coordinator will meet with the new judge about the
possibility of setting aside one day of the week once a month for mediations in order to start renewing
the program, with a FY13 goal of having two days set aside each month for mediation.

Also in the Thirteenth Judicial District, the Sandoval county CYFD office has seen a decrease of
cases filed last year. Additionally, Sandoval county and Valencia county share the same Respondent
Attorneys, replicating the scheduling problem mentioned above. Finally, a new CCA was hired and is
learning how to use the program and how to make referrals: it can take a while for a new CCA to
implement referrals with the same frequency as we have had in the past. The Regional Coordinator
has met with the CCA during FY12 and will meet with her again in early FY13 to support her in
referring cases. In Cibola county, referrals have stopped due to the recusal of Judge Olguin from
hearing CYFD cases. The Regional Coordinator has met with the Deputy Chief Executive Officer of
the court to address the issue, and a meeting is planned with Judge James Sanchez to discuss a plan
for getting referrals back on track in Valencia county.

According to the Chief Executive Officer of the Eleventh Judicial District, filings were down this year.
A new CCA was hired and the Regional Coordinator is working with him to implement the referral
system. Additionally, the legal assistant, who was the main contact for referrals, was promoted and
not replaced. The Regional Coordinator continues to work with the CCA to receive referrals for the
program, and both are looking forward to the CYFD office hiring a new legal assistant. The Regional
Coordinator will visit the district in early 2013 to meet with the new attorneys and judges.

Due to various reasons, the Fifth Judicial District Court stopped making referrals to the program in
FY12. In March 2011, the program delivered a Participant Training at the CYFD county office in
Roswell, and we received several referrals after that training. CYFD is very receptive to making
referrals to the CCMP. CCMP hired a new coordinator for Region Two and with this change in
personnel, there is a new opportunity to work with both CYFD staff and the court to increase the
referrals.

Children's Court Mediation Program
Referrals FY12 compared to FY11
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During FY12, 680 referred cases were closed by June 30, 2012. Other cases remain pending into
FY13. Out of these 680 cases, 627 were mediated and 53 were cancelled. The program reports both
completed and cancelled referrals. For budgeting purposes, the cancellations are included because
mediators bill for all related services. In FY12, cancellations/no shows were down by 43%: 53
mediations were cancelled in FY12 compared to 93 cancellations in FY11. The following table shows
the mediated and cancelled cases:

Children's Court Mediation Program Referrals - Statewide Closed Case Data

Total Closed
Case Type Mediated & Closed | Cancelled & Closed* | (Mediated & Cancelled)**
TLR (Legal) 97 15% 13 25% 110 16%
TLR (Pre-Legal) 503 80% 18 34% 521 77%
Open Adoption 27 4% 22 42% 49 7%
TOTAL 627 100% 53 100% 680 100%

* Percentage cancelled out of each case type.

** Percentage of each case type out of the total cases.

This annual report focuses primarily on statistics from the twelve judicial districts included within the
statewide program. Additionally, some statistics are briefly reported below from the First Judicial
District in-house program although that program is not funded through the statewide program.

In the First Judicial District, case statistics are kept on a calendar year basis. These statistics are
reported here to give a more complete statewide picture of abuse and neglect mediation, although the
First Judicial District mediations are not funded through the statewide program. For calendar year
2011, the First Judicial District conducted 40 abuse and neglect mediations, and all of them were legal
cases. The First Judicial District does not mediate pre-legal cases.

In FY 2012, evaluation consisted primarily of the data from the Case Records and the
Parent/Guardian Feedback forms. The program did not have the funds to contract with an outside
evaluator and will participate with the Statewide ADR Commission’s efforts to develop statewide
evaluation measures. The formation of the Statewide ADR Commission in August 2011 and the hiring
of the Statewide ADR Coordinator will impact the Children’s Court Mediation Program plans for
evaluation. Pending recommendations from the Statewide ADR Commission, the program will plan to
coordinate its evaluation efforts with other court-annexed ADR programs and incorporate
recommendations from the Commission in its plans for program evaluation.

The program began the fiscal year with state general funds of $191,300, a decrease of $4,800 from
FY 2011 ($196,100). AOC also received CYFD funds of $185,000 from Title IV-B and IV-E Funds for
mediation services only. Aside from federal funds, the AOC contributed $3,475 in state general funds
to cover the cost of TLR mediations. The program also acknowledges the in kind contributions made
by CYFD, the courts and others. In response to the reduced state general funds, the program did not
hire a contract evaluator during FY12.

As a result of the 2012 Legislative Session, the mediation program will operate with an increased
budget in FY13. Current projected revenues of $412,000 include state general funds of $227.000
($35,700 increase or 18.7% from the FY12 budget ($191,300) and $185,000 from CYFD Title IV-B
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and IV-E Funds. As usual, the program will maintain a reserve throughout the early part of FY12 as a
precaution to make sure there are sufficient funds to cover mediation services through June 30,
2013. The AOC received additional funding and an FTE in its CCMP state general fund budget to hire
a permanent Statewide ADR Coordinator to oversee the CCMP and other court-connected ADR
programs. The Statewide ADR Coordinator assists the Magistrate and District courts to develop,
expand and improve mediation and other ADR services, in addition to serving as the Statewide CCMP
Coordinator.

In FY12, the AOC moved from a contractual CCMP statewide coordinator to a temporary, three-
guarter time Statewide ADR Coordinator with the approval of the LFC and the DFA. The in-house
Statewide ADR Coordinator has among other responsibilities, the statewide coordination of the
Children’s Court Mediation Program. By moving from a contractor to an in-house Statewide
Coordinator the program has gained visibility through the coordinator’s visits to district courts
throughout the state, training and speaking presentations at statewide CYFD and court-affiliated
meetings, and more availability to address concerns and needs of both CYFD at the state and local
levels as well as spending more time with an actual presence in the courts. In FY12, the Statewide
Coordinator visited 8 of the 12 judicial districts served by the program and met with judges and court
personnel. For FY 2013, we received additional state general funds to the Statewide ADR Coordinator
position as a permanent full time position.

Based on the Statewide Coordinator meetings with court staff, judges, and CYFD staff in the three
Regions, participation in Implementation Team meetings, and mediator observations, decisions were
made to implement or maintain several program changes for FY13. First, the number of Regional
Coordinators will remain at three, with each regional coordinator having oversight functions for four
judicial districts. Second, as mentioned above, program evaluation functions will be coordinated with
other court-annexed ADR programs. Third, with a focus on better serving the southern part of the
state, the program plans to deliver a New Mediator Training, to be held in Las Cruces, at the
beginning of FY13 and build a stronger mediator team for that region. We are planning on adding
mediators who are based in the Las Cruces/Silver City/Roswell areas and in Taos/Raton.

The program transitioned successfully to the new system of program administration. First the new
Statewide Coordinator worked closed with Louise Baca-Sena to ensure a smooth transition to
program management. Secondly, the change to three regional coordinators each managing four
judicial districts was seamless for both the courts and CYFD. Quarterly Regional Coordinator
meetings were held and statewide programmatic issues were successfully discussed and addressed.
For example, the need to train new mediators for both Regions Two and Three was identified and a
training will be held July 2012 to meet those needs.

Another change that occurred when the Region Two Coordinator left at the beginning of the fourth
guarter was that the Statewide ADR Coordinator, the Region One Coordinator and the program
mentor worked together to create a transition plan that would not disrupt services. Primarily, the
Statewide Coordinator and the Region One Coordinator worked together to manage the referrals.
They held Implementation Team meetings in Las Cruces and Silver City and worked successfully with
the Children’s Court Attorneys and their staff to keep referrals flowing. In fact, the program saw an
increase in referrals in the 4™ quarter in the 3 and 6™ judicial districts as a result of the visits to
Region Two and ongoing telephonic and email communication with the CYFD legal staff. A new
Region Two Coordinator was hired for FY13.

During FY12, the Children’s Court Mediation Program provided high quality mediation services to
families in all areas of the state by working with the local Implementation Teams; providing ongoing
support and feedback for mediators; and collecting all relevant evaluative data. It is expected that the
Children’s Court Mediation Program will continue its successful work into FY13 and beyond.
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A summary of FY12 program activities and accomplishments is described below.

PROGRAM ACTIVITIES

1. Regional Coordination

The Children’s Court Mediation Program provided local coordination services for each judicial district.
The Statewide ADR Coordinator oversaw the regional coordinators and case managers who worked
directly with the implementation teams and other interested parties. The AOC contracted with regional
coordinators for Region One (2", 7™, 11™ and 13" Judicial Districts), Region Two (3, 6™ ;5" and 12"
Judicial Districts), and Region Three (4th, 8" 9™ and 10" Judicial Districts). who facilitated and
managed the day-to day activities at the local level. The program collaborated with CYFD in the 5"
Judicial District (Lea County only) to provide supplemental in-house coordination. The statewide
coordinator, regional coordinators and case manager bring a broad range of experience and skills to
the Children’s Court Mediation Program. The roles held by each coordinator and case manager are
described below as they were during FY12.

o Marsha Lichtenstein is the statewide coordinator for the Children’s Court Mediation Program
as part of her role as Statewide Alternative Dispute Resolution Coordinator. Marsha started in her
position for the AOC on August 22, 2011. She is a professional mediator and trainer and has worked
in the field of conflict resolution for over fifteen years. Her areas of expertise include family and
workplace mediation. Marsha has mediated in the NM Children’s Court Mediation Program; Bernalillo
County’s Metropolitan Court; and the City of Albuquerque’s Workplace Mediation Program. Marsha
began her mediation career mediating small claims cases in Quincy (MA) district court and then
moved back to New Mexico to join the New Mexico Center for Dispute Resolution (NMCDR) as a
program manager where she oversaw the Juvenile Restorative Justice, Public Schools and and the
Parent/Teen mediation programs. Marsha received her mediation training from the University of
Massachusetts’ Graduate Program in Dispute Resolution. She has a doctorate in sociology from
Rutgers University. Marsha is an active member of the Association for Conflict Resolution, the New
Mexico Mediation Association, and the ADR Committee of the State Bar of New Mexico.

e Robin Garcia is the case manager for the Children’s Court Mediation Program for Lea County in
the Fifth Judicial District. Robin is the Investigation Supervisor for CYFD in Lea County. In
addition to her duties as Investigation Supervisor, Robin often acts as the Officer in Charge for the
Lea County Children, Youth and Families Department in Lea County and is the Family Centered
Meeting Coordinator for CYFD in Lea County. She has over 17 years of experience in providing
assessments and interventions to families referred to CYFD. Robin is also an active member of
the Safe House Advisory Board and the Juvenile Justice Advisory Committee of Lea County.

e Cambri Johnson is the regional coordinator for Region Two overseeing the Third, Fifth, Sixth
and Twelfth Judicial Districts. Cambri has over 15 years of experience in the legal field, both as a
Certified Paralegal and as a Mediator. In addition to her Paralegal Degree, she also holds a
Bachelor's Degree in Criminal Justice Administration. Cambri is currently in private practice in
Alamogordo, providing contract paralegal and mediation services, both in the private sector and in
conjunction with several state contracts.

e Susan Laughlin is the regional coordinator for Region One overseeing the Second, Seventh,
Eleventh and Thirteenth Judicial Districts Susan has over fifteen years of mediation, facilitation,
case management and project coordination experience, interdisciplinary consultation, mediator
recruitment and evaluation, and program documentation. In addition to her work with the
Children’s Court Mediation Program, Susan currently provides mediation and case management
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services for various public and private organizations, including the United States Postal Service
and the New Mexico Public Education Department.

e SR Solutions (Lucy Reed and Sara Stevens) are regional coordinators for Region Four,
overseeing the Fourth, Eighth, Ninth and Tenth Judicial Districts. Both Lucy and Sara are
Licensed Independent Social Workers with extensive experience as therapists, trainers, program
consultants/evaluators and mediators. Both have over eighteen years of mediation and dispute
resolution experience in educational, organizational and familial settings. In addition to their work
as regional coordinators and mediators with the Children’s Court Mediation Program, SR
Solutions has provided family/domestic matters mediation services for the Fourth Judicial District
Court for the past eleven years.

2. Local Program Activities

The regional coordinators and case manager work closely with their Implementation Teams to provide
quality mediation services in child protection cases, from Investigations through TPR, including post
adoption contact agreements until adoption is finalized. They coordinate mediation referrals,
supervise mediators and work with the teams to address any ongoing issues related to the mediation
program. They also organize and provide some of the training at the participant trainings held
periodically in each county. Regional coordinators also provide quarterly reports and summary reports
to the statewide coordinator and assist with program evaluation and monitoring of local budget, as
required. Copies of the local plans for each judicial district are included in Appendix A and a brief
description of the activities and number of referrals in each site for the grant period follows.
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Second Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Second Judicial
District addressed several topics and undertook a humber of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including attending hearings, scheduling, and mediator
notification, and intake sheet prep and distribution;

e Collected and submitted evaluation data, case records, invoices, and quarterly reports.

e Assisted with program evaluation and monitoring of local budgets, as required.

o Worked with the Implementation Team to review program, address concerns; meetings held
on 8/15/11 and 11/14/11.

o Worked with judges/hearing officers to monitor program and address ongoing issues.

e Managed and responded to all mediation related issues from mediators and participants.

e Supervised and monitored mediators; meetings held on 7/15/11, 10/6/11 and 1/26/12 to
discuss the program, address concerns, training needs and ways to improve the mediation
process.

e Observed and conducted assessments of mediators, as needed.

o Participated in Regional Coordinator meetings with the Statewide Coordinator and the AOC
Liaison on 8/13/11, 10/13/11, 1/12/12 and 4/19/12.

e Regional coordinator/mediators attended the Children’s Law Institute 1/11-1/13/12.

e Participated in conference call with Court Administrator on May 31, 2012.

o Participated in the hiring process of the new Statewide Coordinator then communicated and
coordinated with the new Statewide Coordinator.

e Attended the Tribal Judicial Consortium in Laguna on 8/5/11; attended CWIP training on
8/12/11.

e Co-trained two participant trainings in Albuquerque on 9/13/11 and 9/20/11.

o Attended ADR Conference in Denver on 11/4/11.

e Attended AFCC Conference and Think Tank in Chicago on June 6, 7, and 8, 2012.

o Participated in all Statewide ADR Commission meetings and subcommittees and attended the
first Statewide ADR Summit on 5/1/7/12.

o Participated in the first telephonic statewide mediation meeting/training on 10/6/11.

o Attended Advanced Mediator Training with Mark Bennett on May 21, 2012.

Second Judicial District Mediation Referral Data
FY12 Compared to FY11
FY12 FY11l % Change
TLR (Legal) 149 144 3%
TLR (Pre-Legal) 3 4 -25%
Open Adoption 21 43 -51%
TOTAL 173 191 -9%

Open adoption referrals decreased due to unfilled positions at CYFD. Overall the district saw a 9%
decrease in referrals.
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Third Judicial District

During the past year the Regional Coordinator and Implementation Team in the Third Judicial District
addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

Statewide Coordinator and Region One Coordinator organized and held an Implementation
Team meeting on 6/12/12 to review program status and address concerns and worked with
judges, court staff and CYFD staff to revise the mediation referral process including building in
more appropriate timelines, with great success and an increase in 4™ quarter referrals.
Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on 8/13/11
and 10/13/11. Participated in in-person meeting with Statewide Coordinator on 2/20/12 and
follow-up telephonic meetings with the Statewide Coordinator and the AOC liaison.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Attended Children’s Court Domestic Violence Summit on 8/12/11, and Foster Parent
Conference on 9/9 — 9/10/11, in Albuquerque.

Third Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY11 % Change

TLR (Legal) 127 131 -3%

TLR (Pre-Legal) 0 2 -100%

Open Adoption 17 8 113%

TOTAL

144 141 2%

The referrals in the Third Judicial District remained constant overall (a 2% increase). There was a
significant increase in the number of Open Adoption referrals.
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Fourth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Fourth Judicial
District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

Worked with Implementation Team members to review program status and address concerns,
organizing and facilitating a meeting of the team on 4/26/12 in Las Vegas. At this meeting, the
team approved the final draft of the implementation plan.

Worked with judges and court staff to monitor program and address ongoing issues. Met with
Judge Sandoval and Court CEO Anna Lujan to discuss the program on 5/22/12.

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on
8/13/11, 10/13/11, 1/12/12 and 4/19/12.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Participated in the first telephonic statewide mediator meeting/training on 10/6/11.
Participated in Domestic Violence Summit in Albuguerque on 8/12/11.

Attended the Advanced Mediator training in Albuquerque on 5/21/12.

Attended the Children’s Law Institute on 1/12/12.

Participated in the Statewide ADR Commission meetings and attended the first Statewide
ADR Summit on 5/17/2012.

Participated in a telephone meeting with court CEO on 6/18/12 with Marsha Lichtenstein and
Louise Baca-Sena to review the current and future budget and program.

Fourth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY11 % Change

TLR (Legal) 2 7 -71%

TLR (Pre-Legal) 21 14 50%

Open Adoption 10 1 900%

TOTAL

33 22 50%

TLRs decreased while Open Adoption referrals increased dramatically. The Fourth Judicial District
saw a 50% increase in referrals overall.
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Fifth Judicial District

During the past year, the Regional Coordinator, Case Manager and Implementation Team in the Fifth
Judicial District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

Worked with judges, court staff and CYFD staff to monitor the implementation plan.

The program mentor and the Statewide Coordinator facilitated a Participant Training on
3/16/12 in the 5™ judicial district in the Roswell county office; Carlsbad and Artesia CYFD staff
also attended;

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on 8/13/11
and 10/13/11. Participated in in-person meeting with Statewide Coordinator on 2/20/12 and
follow-up telephonic meetings with the Statewide Coordinator and the AOC liaison.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Attended Children’s Court Domestic Violence Summit on 8/12/11, and Foster Parent
Conference on 9/9 — 9/10/11, in Albuquerque.

Fifth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY1l % Change

TLR (Legal) 22 40 -45%

TLR (Pre-Legal) 3 8 -63%

Open Adoption 16 48 -67%

TOTAL

41 96 -57%

Referrals from the Roswell office dropped considerably due to a decline both in Open Adoption and
TLR referrals.
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Sixth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Sixth Judicial District
addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

The Region One Coordinator and the Statewide Coordinator facilitated an Implementation
Team meeting on 6/25/12 to review program status and address concerns and worked with
judges, court staff and CYFD staff to revise the mediation referral process including building in
more appropriate timelines, with great success and an increase in 4™ quarter referrals.

Held Participant Training on 10/26/11 in the 6™ judicial district in Grant/Luna and Silver
City/Deming CYFD county offices;

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on 8/13/11
and 10/13/11. Participated in in-person meeting with Statewide Coordinator on 2/20/12 and
follow-up telephonic meetings with the Statewide Coordinator and the AOC liaison.

e Collected and submitted evaluation data, case records, invoices, and quarterly reports.

e Assisted with program evaluation and monitoring of local budgets, as required.

e Attended Children’s Court Domestic Violence Summit on 8/12/11, and Foster Parent

Conference on 9/9 — 9/10/11, in Albuquerque.
Sixth Judicial District Mediation Referral Data
FY12 Compared to FY11
FY12 FY11 % Change

TLR (Legal) 72 86 -16%
TLR (Pre-Legal) 0 0 0%
Open Adoption 6 4 50%
TOTAL 78 90 -13%

The referrals in the Sixth Judicial District declined slight due to a decrease in TLRs. The number of
Open Adoption referrals is small, however there was a 50% increase over last year.
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Seventh Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Seventh Judicial
District addressed several topics and undertook a humber of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including attending hearings, scheduling, and mediator
notification, and intake sheet prep and distribution;

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Worked with judges/hearing officers to monitor program and address ongoing issues.
Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings held on 7/15/11, 10/6/11 and 1/26/12 to
discuss the program, address concerns, training needs and ways to improve the mediation
process.

Observed and conducted assessments of mediators, as needed.

Participated in Regional Coordinator meetings with the Statewide Coordinator and the AOC
Liaison on 8/13/11, 10/13/11, 1/12/12 and 4/19/12.

Regional coordinator/mediators attended the Children’s Law Institute 1/11-1/13/12.
Participated in conference call with Court Administrator on May 31, 2012.

Participated in the hiring process of the new Statewide Coordinator then communicated and
coordinated with the new Statewide Coordinator.

Attended the Tribal Judicial Consortium in Laguna on 8/5/11; attended CWIP training on
8/12/11.

Attended ADR Conference in Denver on 11/4/11.

Attended AFCC Conference and Think Tank in Chicago on June 6, 7, and 8, 2102.
Participated in all Statewide ADR Commission meetings and subcommittees and attended the
first Statewide ADR Summit on 5/1/7/12.

Participated in the first telephone statewide mediation meeting/training on 10/6/11.
Attended Advanced Mediator Training with Mark Bennett on May 21, 2012.

Seventh Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY11 % Change

TLR (Legal) 31 21 48%

TLR (Pre-Legal) 0 3 -300%

Open Adoption 3 0 300%

TOTAL

34 24 42%

In the Seventh Judicial District, TLR referrals increased by 48%.
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Eighth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Eighth Judicial
District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

Worked with Implementation Team members to review program status and address concerns;
Worked with judges and court staff to monitor program and address ongoing issues. Met with
Judges Backus and Cooper on 11/9/11 with Marsha Lichtenstein and Louise Baca-Sena to
explain the program.

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on
8/13/11, 10/13/11, 1/12/12, and 4/19/12.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Participated in the first telephonic statewide mediator meeting/training on 10/6/11.
Participated in Domestic Violence Summit in Albuquerque on 8/12/11.

Attended the Advanced Mediator training in Albuguerque on 5/21/12.

Attended the Children’s Law Institute on 1/12/12.

Participated in the Statewide ADR Commission meetings and attended the first Statewide
ADR Summit on 5/17/2012.

Participated in a telephone meeting with court CEO on 6/18/12 with Marsha Lichtenstein and
Louise Baca-Sena to review the current and future budget and program.

Organized and helped train at the Participant Training on 3/8/12.

Eighth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY11 % Change

TLR (Legal)

3

0

300%

TLR (Pre-Legal)

17

8

113%

Open Adoption

6

12

-50%

TOTAL

26

20

30%

The Eighth Judicial District saw an increase of 30% this year. The most significant change was the

doubling of TLR Pre-Legal referrals.
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Ninth Judicial District

During the past year the Regional Coordinator and Implementation Team in the Ninth Judicial District
addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Worked with Implementation Teams to review program status, address ongoing concerns and
coordinated with teams on an ongoing and as needed basis; related meeting held on 3/18/11.
Worked with judges and court staff to monitor program and address ongoing issues; met with
Judge Mowrer on 11/18/11 with Marsha Lichtenstein and Louise Baca-Sena to explain the
program; met with Judge Tatum on 2/8/12.

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators;

Communicated and coordinated with the Statewide Coordinator; attended meetings on
8/13/11, 10/13/11, 1/12/12, and 4/19/12.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Participated in the first telephonic statewide mediator meeting/training on 10/6/11.
Participated in Domestic Violence Summit in Albuquerque on 8/12/11.

Attended the Advanced Mediator training in Albuquerque on 5/21/12.

Attended the Children’s Law Institute on 1/12/12.

Participated in the Statewide ADR Commission meetings and attended the first Statewide
ADR Summit on 5/17/2012.

Participated in a telephone meeting with court CEO on 5/31/12 with Marsha Lichtenstein and
Louise Baca-Sena to review the current and future budget and program.

Organized and helped train at the Participant Training on 3/30/12.

Ninth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY11l % Change

TLR (Legal) 2 0

200%

TLR (Pre-Legal) 6

0

600%

Open Adoption 11

18

-39%

TOTAL

19

18

6%

While Open Adoption referrals decreased, the program received 2 TLRs and 6 TLR Pre-Legals, both

up from zero referrals in FY2011. The total number of referrals remained stable.
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Tenth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Tenth Judicial District
addressed several topics and undertook a number of tasks including:

¢ Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

o Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

o Worked with Implementation Team members to review program status and address concerns.
Worked with judges and court staff to monitor program and address ongoing issues; met with
Judge Mitchell on 6/11/12 and discussed the important of having a Participant Training in
Tucumcari in FY13. The targeted date is 9/11/12.

Managed and responded to all mediation related issues from mediators and participants.

e Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.

o Collected and submitted evaluation data, case records, invoices, and quarterly reports.

Assisted with program evaluation and monitoring of local budgets, as required.

Communicated and coordinated with the Statewide Coordinator; attended meetings on

8/13/11, 10/13/11, 1/12/12, and 4/19/12.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.

Assisted with program evaluation and monitoring of local budgets, as required.

Participated in the first telephonic statewide mediator meeting/training on 10/6/11.

Participated in Domestic Violence Summit in Albuguerque on 8/12/11.

Attended the Advanced Mediator training in Albuquerque on 5/21/12.

Attended the Children’s Law Institute on 1/12/12.

Participated in the Statewide ADR Commission meetings and attended the first Statewide

ADR Summit on 5/17/2012.

o Participated in a telephone meeting with court CEO on 6/1/12 with Marsha Lichtenstein and
Louise Baca-Sena to review the current and future budget and program.

¢ Organized and helped train at the Participant Training on 3/30/12.

Tenth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY1l % Change
TLR (Legal) 3 1 200%
TLR (Pre-Legal) 2 4 -50%
Open Adoption 0 0 0%
TOTAL 5 5 0%

Referrals remained constant at 5 for FY 12.
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Eleventh Judicial District

During the past year, the Regional Coordinator and Implementation Teams in the Eleventh Judicial
District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including attending hearings, scheduling, and mediator
notification, and intake sheet prep and distribution; regional coordinator attended 103 custody
hearings to assist with scheduling mediations and meet with participants.

e Collected and submitted evaluation data, case records, invoices, and quarterly reports.

e Assisted with program evaluation and monitoring of local budgets, as required.

o Worked with judges/hearing officers to monitor program and address ongoing issues.

¢ Managed and responded to all mediation related issues from mediators and participants.

e Supervised and monitored mediators; meetings held on 7/15/11, 10/6/11 and 1/26/12 to
discuss the program, address concerns, training needs and ways to improve the mediation
process.

e Observed and conducted assessments of mediators, as needed.

o Participated in Regional Coordinator meetings with the Statewide Coordinator and the AOC
Liaison on 10/10/11, 1/12/12 and 4/19/12.

e Facilitated Implementation Team meeting in San Juan county on 9/28/11.

e Regional coordinator/mediators attended the Children’s Law Institute 1/11-1/13/12.

¢ Participated in conference call with Court Administrator on May 31, 2012.

o Participated in the hiring process of the new Statewide Coordinator then communicated and
coordinated with the new Statewide Coordinator.

e Attended the Tribal Judicial Consortium in Laguna on 8/5/11; attended CWIP training on
8/12/11.

o Attended ADR Conference in Denver on 11/4/11.

o Attended AFCC Conference and Think Tank in Chicago on June 6, 7, and 8, 2102.

e Participated in ADR Commission meetings and subcommittees.

e Attended Advanced Mediator Training with Mark Bennett on May 21, 2012.

Eleventh Judicial District Mediation Referral Data
FY12 Compared to FY11
FY12 FY11 % Change
TLR (Legal) 31 36 -14%
TLR (Pre-Legal) 11 -45%
Open Adoption 11 -45%
TOTAL 43 58 -26%

The Eleventh Judicial District had 26% fewer referrals in FY12 than FY11. Declines were evident in all
three categories of referrals. TLRs (Legal) declined only slightly while Pre-Legal and Open Adoption
referrals decreased nearly 50%.
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Twelfth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Twelfth Judicial
District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization.

Coordinated all mediation referrals, including scheduling, mediator notification, and intake
sheet prep and distribution.

The Region One Coordinator and the Statewide Coordinator facilitated an Implementation
Team meeting on 6/25/12 in Las Cruces to review program status and address concerns and
CYFD staff from the Alamogordo CYFD office attended.

Worked with judges, court staff and CYFD staff to revise the mediation referral process
including building in more appropriate timelines, with great success and an increase in 4™
quarter referrals.

Managed and responded to all mediation related issues from mediators and participants.
Supervised and monitored mediators; meetings and phone conferences held to discuss the
program, address concerns, training needs and ways to improve the mediation process.
Communicated and coordinated with the Statewide Coordinator; attended meetings on 8/13/11
and 10/13/11. Participated in in-person meeting with Statewide Coordinator on 2/20/12 and
follow-up telephonic meetings with the Statewide Coordinator and the AOC liaison.

Collected and submitted evaluation data, case records, invoices, and quarterly reports.
Assisted with program evaluation and monitoring of local budgets, as required.

Attended Children’s Court Domestic Violence Summit on 8/12/11, and Foster Parent
Conference on 9/9 — 9/10/11, in Albuquerque.

Twelfth Judicial District Mediation Referral Data

FY12 Compared to FY11

FY12 FY1l % Change
TLR (Legal) 39 36 8%
TLR (Pre-Legal) 0 0 0%
Open Adoption 7 9 -22%
TOTAL 46 45 2%

Referrals in the Twelfth Judicial District remained stable. While a 22% decrease in Open Adoption
referrals was reported, the actual number of referrals was reduced by two cases.
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Thirteenth Judicial District

During the past year, the Regional Coordinator and Implementation Team in the Thirteenth Judicial
District addressed several topics and undertook a number of tasks including:

Implemented the local plan to provide mediation services from Investigations to Reunification
or TPR including open adoption referrals through finalization;

Coordinated all mediation referrals, including attending hearings, scheduling, and mediator
notification, and intake sheet prep and distribution;

e Collected and submitted evaluation data, case records, invoices, and quarterly reports.

e Assisted with program evaluation and monitoring of local budgets, as required.

o Worked with judges/hearing officers to monitor program and address ongoing issues.

e Managed and responded to all mediation related issues from mediators and participants.

e Supervised and monitored mediators; meetings held on 7/15/11, 10/6/11 and 1/26/12 to
discuss the program, address concerns, training needs and ways to improve the mediation
process.

e Observed and conducted assessments of mediators, as needed.

o Participated in Regional Coordinator meetings with the Statewide Coordinator and the AOC
Liaison on 8/13/11, 10/13/11, 1/12/12 and 4/19/12.

o Facilitated Implementation Team meeting in Valencia on 10/3/11 and in Gallup on 4/11/12.

o Regional coordinator/mediators attended the Children’s Law Institute 1/11-1/13/12.

o Participated in conference call with Court Administrator on 5/31/12;

e Participated in the hiring process of the new Statewide Coordinator, then communicated and
coordinated with the new Statewide Coordinator.

e Attended the Tribal Judicial Consortium in Laguna on 8/5/11; attended CWIP training on
8/12/11.

e Co-trained at a participant training in Farmington on 4/30/12.

e Attended ADR Conference in Denver on 11/4/11.

e Attended AFCC Conference and Think Tank in Chicago on June 6, 7, and 8, 2102.

e Participated in ADR Commission meetings and subcommittees.

e Attended Advanced Mediator Training with Mark Bennett on May 21, 2012.

Thirteenth Judicial District Mediation Referral Data
FY12 Compared to FY11
FY12 FY1l % Change
TLR (Legal) 39 107 -64%
TLR (Pre-Legal) 8 21 -62%
Open Adoption 5 12 -58%
TOTAL 52 140 -63%

The Thirteenth Judicial District experienced a significant decline in the number of referrals in all three
categories. The decline in this particular judicial district is a key to understanding the lower number of
referrals in FY12. In FY11, the judicial district referred 140 cases; in FY12, the judicial district referred

52 cases.

AOC Children’s Court Mediation Program 2012 Annual Report

19




3. Professional Development and Training Activities

The Children’s Court Mediation Program values professional development and training highly, both for
mediators and other program personnel, and for the wide array of users of the program’s services.
During FY12, the program held trainings as permitted by the program budget and determined by the
AOC and statewide coordinator with input from the regional coordinators and mediators. With
reduced state funding in recent years the program has had to reduce training offerings, thus during
FY12 the program increased efforts to share information about other relevant training opportunities
offered by other providers. In addition to training, the program continued to provide direct mentoring
services to mediators through the mentor program that was initiated following the formal mediator
assessment conducted in 2009.

In FY12 state funds were used to provide two mediator trainings, one of which were delivered
telephonically. Eight participant trainings were provided. A summary of these activities is provided
below.

Mediator Training

The program offered one mediator training teleseminar during FY12. It was held on October 6, 2011
and focused on Opening Statement. Due to state funds that became available when the Region Two
Coordinator left, we were able to offer a full-day Advanced Mediator Training for the mediators on May
21, 2012. Mark Bennett of Decision Resources, Santa Fe, NM, provided the training, Mastering
Mediation Through Reflection in Action. It was attended by all the Regional Coordinators and all but
one of the CCMP mediators. In addition to the Advanced Training presented on May 21, Ted
Martinez, Hearing Officer at the 2" Judicial District Children’s Court, delivered a one hour training on
the AFSA timeline with a focus on Investigation and how some cases are dismissed while others
become legal cases. The First Judicial District Court Services staff was invited and attended the
training which was held in Albuquerque.

Participant Training

During FY12, the Children’s Court Mediation Program held eight participant trainings for professionals
involved in mediation in abuse or neglect cases, including CYFD staff, Children’s Court attorneys,
respondent’s attorneys, GAL/youth attorneys and others. All the trainings provided a refresher on
various aspects and components of the Children’s Court Mediation Program while introducing the
program to new employees of both CYFD and the courts. The trainings also provided a segment on
skills for professional participation in mediation. The emphasis in the Participant Trainings was on
building awareness of the many different points before and during the AFSA timeline that mediation is
appropriate and how to make referrals to the program. CCMP saw an increase in referrals following
the trainings. The program mentor, the regional coordinators, and the Statewide ADR Coordinator
developed and provided trainings. Feedback from the participants at all the trainings was favorable.

Participant trainings took place on
e 9/13/11 and 9/20/11 in the 2" judicial district in Bernalillo County;
e 10/26/11 in the 6™ judicial district in Grant/Luna and Silver City/Deming CYFD county offices;
e 3/8/12 in the 8" judicial district in the Taos county office; Raton CYFD attended;
e 3/16/12 in the 5" judicial district in the Roswell county office; Carlsbad and Artesia CYFD staff
also attended;
3/30/12 in the 9" judicial district in the Clovis county office; Portales CYFD staff attended,;
e 4/30/12 in the 13" judicial district in the Farmington CYFD office.
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Mentoring Program

The Children’s Court Mediation Program during FY12 contracted with Susan Malone as program
mentor. The program mentor services consisted primarily of two different types of services: 1)
Mentoring Workshops; and 2) direct one-on-one mentoring and professional development services.
The FY12 Mentoring/Professional Development Program Final Report and Recommendations is
included in Appendix C.

The Mentoring Workshop was held telephonically on November 17, 2011 and focused on case
debriefing with challenging cases.

In FY12, the program mentor provided direct mentoring services to 16 contract mediators through
one-on-one interactions addressing a variety of areas, such as case management, case preparation,
skill building, strategy development, problem solving, process management and agreement writing.
Mediation at all stages was included, with particular need appearing for mentoring on open adoption
mediations and pre-legal mediations.

Regional Coordination

The program has always valued high quality, consistent statewide practices, while at the same time
allowing for and appreciating local autonomy. The regional coordinators worked throughout the year
on learning each other’s practices and identifying those that can work statewide and at the same time
honing those practices that need to remain unique to address local differences.

In FY12, the regional coordinator work took place at four in-person regional coordinator meetings and
ongoing communication, both in person and telephonically, with the Statewide ADR Coordinator who
provided statewide oversight to the Children’s Court Mediation Program.

Other Training Efforts

The AOC liaison and the statewide coordinator maintained efforts to identify and share information
about trainings offered by other training providers that were of potential value to mediators and others
associated with the program. Collaborative efforts to share training information eased the difficulty
faced by reduced state funding for program offered training.

4. Statewide Coordination Efforts

The new statewide coordinator worked this year to maintain and enhance the program, while learning
a great deal about the detailed functioning of all aspects of the program. The centralized coordination
with local autonomy constitutes a key program strength. The management of shared resources,
information, technical support and general oversight allows for the consistent delivery of skillful
mediation services. During FY12, the statewide coordinator traveled to several courts to speak to the
judges and court CEQ'’s, observed several mediators and met with the professionals at the mediation
to get feedback from them about the local programs’ strengths and weaknesses, and participated in
three participant trainings. These trips provided an opportunity for the statewide coordinator to discuss
the program with many professional participants and judges and develop plans for improving
communication and services. Overall, professional participants and judges are very satisfied with the
program and would like to refer cases at more points in the case. Most participants and judges felt
that the mediators provide a useful service in professional and respectful manner. In general,
participants and judges were receptive to having mediators from different parts of the state mediate in
their district. The statewide coordinator visited judges and professionals in the 2", 345" 6" 8" o™
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12" and 13" judicial districts through direct visits to the court, at participant trainings, and at
Implementation Team meetings. During the visits to Region 2, concerns were raised with the case
referral process, specifically the lack of timeliness of referrals sent to mediators, and with the
professionals’ lack of information about the many opportunities to use mediation in the permanency
planning process. Additionally, the statewide coordinator met regularly with regional coordinators and
the program mentor, either in person or by conference call, with the statewide coordinator and the
AOC program manager to discuss administrative as well as programmatic issues.

The statewide coordinator spent four days in Region 2 working with the regional coordinator in
addition to meeting with the courts and CYFD staff. When the Region 2 Coordinator left the program,
the statewide coordinator, the Region 1 Coordinator and the program mentor met to discuss priorities
for the Region. The statewide coordinator and the Region 1 Coordinator met with the professionals in
the 3", 6™ and 12" judicial districts to revise the referral process to create a more timely process. As a
result, the number of referrals from that region began to increase at the end of the fiscal year. Another
outcome of the visits and planning meetings is to provide a new mediator training to develop a new
pool of mediators for Region 2.

The AOC program manager and statewide coordinator also met by conference call in m

May and June 2012 with district court judges and administrators in each judicial district to
review the budget and program plan for FY12 and proposed budget for FY13. The
Children’s Court Mediation Program continued to work with other mediation programs and
groups, including the First Judicial District Family Court Mediation Program that mediates
child abuse and neglect cases. The statewide coordinator attended meetings of the State
Bar ADR Committee, the Statewide Program Managers Meetings, and participated in regular
discussions with the directors of other publicly funded ADR programs, sharing information
for the benefit of all the programs. The statewide coordinator and one regional coordinator
attended the Child Welfare Think Tank VI meeting on June 6, 2012 held at the Association of
Family and Conciliation Courts (AFCC) annual conference in Chicago.

5. Ongoing Support to Mediators

The AOC began FY12 contracting with 22 mediators who met the program qualifications. One
mediator left the roster to accept the position of Statewide ADR Coordinator. Two mediators who
moved to a neighboring state are not renewed for FY13. One mediator was not renewed due to not
following the program’s mediation protocols. A new mediator who attended the 8 hour classroom
training in 2010 was mentored and by the end of the fiscal year was ready to have a mediator contract
for FY 13. We ended FY12 with 18 mediators from the roster who will continue for FY13 and the one
new mediator which brings the number of mediators for FY13 to 19. A new mediator training will be
held in July 2012 in Las Cruces.

Children’s Court mediators come from a variety of backgrounds including education, social work,
counseling, facilitation, and law. As a group, they have experience mediating family, divorce, custody,
small claims, victim-offender, special education, employment discrimination, and workplace dispute
matters. They are highly skilled, and many mediators agree that mediating child welfare cases is the
most challenging and rewarding work they do.

In addition to the mentoring workshop delivered this year, the statewide and regional coordinators
offered support and feedback to the mediators. Mediators attended local meetings to discuss
program issues and concerns and accessed one-on-one mentoring services described above.
Coordinators conducted observations to provide feedback to mediators on an as needed basis. The
program anticipates starting FY13 with a full cadre of skilled and experienced mediators.
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6. Program Evaluation

Program evaluation is central to maintaining a quality mediation program. The results are used to
refine and strengthen the program. The program will work closely with the Statewide ADR
Commission to coordinate future evaluations with the standards and protocols developed by the
Commission. Additionally, the budget did not allow for hiring an outside consultant this year. The
evaluation data provided here comes from the case records and parent/guardian feedback forms
collected in FY12.

Most cases were referred at Pre-Adjudication which is a trend identified in all previous evaluations
and reports. Referrals at Open Adoption have become a larger part of the referral pool over the past
few years.

Stage At Which Case Was Referred - FY12

B Stages

H Investigation

H Pre-Custody

B Pre-Adjudication

M Pre-Initial Judicial Review
B Pre-Permanency

# Open Adoption

m Termination

Other

The available data included 445 parent/guardian feedback forms collected between July 2011 and
June 2012. Fifteen child surveys were collected and are not included in the statistics reported here.
Very similar to previous evaluations, the FY12 feedback forms show a very high level of satisfaction
with the mediation process, as shown in the following table.

The ratings in the chart below represent the percent of parents and guardians who indicated that they
definitely or mostly were satisfied with different aspects of the mediation. Parents/Guardians agreed
that the mediator was fair to everyone; that parents and guardians were able to have their issues
discussed by the group, and they had the opportunity to present their points of view so everyone at
the table could better understand their needs and interests. Parents and guardians also felt that they
were listened to during the mediation process.
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The following chart depicts the ethnicity of the families served by the mediation program in FY12. In
comparing the FY12 participant ethnicity to prior years, the diversity of mediation participants has
remained fairly constant.

Mediation Participant Ethnicity - FY12

Other, 1%1 Asian American, 0%

M Asian American

M Hispanic

m African American

M Native American

m White
/ m Other

African
American, 3%

Native Amerlcan
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FY12 ‘reason for referral’ data follow a pattern similar to the FY11 data:

Reasons for Mediation Referral - FY12
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Finally, the FY12 data on ‘issues facing families coming into mediation’ follows a similar pattern to

FY11 data and is depicted on the following chart:

Family Characteristics - FY12
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As the Children’s Court Mediation Program moves forward into FY13 and beyond, program evaluation
remains a vital component to continuing a strong program into the future. As funding allows, the
program intends work with the statewide network of court-annexed alternative dispute resolution
programs on an integrated evaluation effort and to remain focused on critical evaluation questions that
will enhance all aspects of program performance.

OUTLOOK

During the twelfth year of operation the program continued to receive referrals and to mediate in all of
the twelve judicial districts that we serve in. The referrals were readily handled with CYFD funding that
allows us to provide services as courts and CYFD require them. Decreased state general funds
continued to mean that program components like training and evaluation were at a reduced level. We
look forward to continuing the strong partnership between CYFD and the AOC, and the commitment
of the program coordinators and mediators to the delivery of high quality mediation services to New
Mexico families.

FY11 saw a decrease in referrals which was due mainly to a lack of human resources. CCMP has a
plan in place to work with the county CYFD offices in Region One to assist in the referral process,
including training staff in how to use the referral process more easily. In Valencia county, we will
address the possibility of setting aside a specific day for mediation which could ease the strain on
Respondent Attorney schedules. Region One is also benefiting from meetings and discussions with
the judges who want to refer more cases to the program. We will be continuing our work with new
CYFD employees and Respondent Attorneys given the support from the court to provide more
services.

There is a renewed vitality in Region 2 which includes the 3", 5™, 6™ and 12™ Judicial Districts, due to
an increase in communication between the Statewide Coordinator and the Region 1 Coordinator with
all the participants, Participant Trainings held in Silver City and Roswell in FY12, plans to hold a
participant training in Las Cruces in FY13, and stronger relationships and ongoing contact with judges
by program administrators leading to discussions about expanding referrals.

The support from CYFD and the Courts remains essential to the success of the Children’s Court
Mediation Program. Over the life of the program, we have helped over 5000 families have
opportunities to fully participate in the decisions being made about their lives. With the potential for
elevated stature for all ADR efforts in the courts due to the new Supreme Court ADR Commission and
associated AOC staff support, the program looks forward to enhanced opportunities in FY13.
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MEDIATION IN ABUSE AND NEGLECT CASES
PROGRAM PLAN
SECOND JUDICIAL DISTRICT
ALBUQUERQUE, NEW MEXICO

This plan commenced March 28, 2000 and became effective June 1, 2000. It was updated and
approved by the Implementation Team on February 4™, 2008 and it was reviewed via email in
November 2011.

Last saved by Laughlin

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

11/2011

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such will prepare and file an “Order for Mediation” or a
“Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, and the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Abuse and Neglect Mediation Program
Second Judicial District
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Referrals for mediating Post Adoption Contact Agreements after relinquishment/TPR
will be reviewed on a case-by-case basis by the Regional Local Program Coordinator.

Scheduling Process

The mediation can be scheduled at the 10-day custody hearing to occur at the mandatory
pre-adjudicatory meeting. Every effort will be made to schedule the mediation within 45
days after the custody hearing.

The CCA, or any other party (as previously defined) requesting mediation, will contact
the Regional Local Program Coordinator with any requests for mediation in legal cases
either by an informal referral or by court order. The coordinator will prepare a Case
Referral Intake and assign a mediator from the list of the Administrative Office of the
Courts contract mediators. A list of mediators is attached to this plan. If the order does
not specify a date and time for the mediation, the mediator will contact the parties to
schedule the mediation.

Mediators will be considered in alphabetical order and appointed at the discretion of the
Local Program Coordinator. The Local Program Coordinator will assign a mediator and
communicate that assignment to the Hearing Office administrative staff.

When a judge or special master signs the “Order for Mediation,” copies will be
distributed to the parties entitled to notice to include: the Respondents’ Attorneys,
Guardian Ad Litem, Youth Attorney, Permanency Planning Worker/Supervisor,
Children’s Court Attorney, CASA, Citizen’s Review Board, Foster Parents, and the
Regional Local Program Coordinator.

Mediations will take place at the Courthouse at 5100 Second Street, Albuquerque New
Mexico unless another time, date and location has been agreed upon by all parties.

Mediation Process

11/2011

The mediator will review the Case Referral Intake and then contact all the parties to
confirm logistics, identify issues, and gather information that could affect the mediation
process, and answer any questions the parties may have about mediation. Mediators are
responsible for checking with the CYFD Office or the Court about any necessary
logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the
mediation to discuss the mediation process, confidentiality, expectations, and willingness
to participate.

Mediation. The mediation may include individual and joint meetings, and multiple
sessions, as appropriate. For legal cases, mediators are responsible for bringing the
Report of Mediation (Form 6559 NTC) to the mediation and ensuring that it is completed
before giving it to the CCA for filing with the Court. An Agreement to Mediate must be
signed for all mediations conducted without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to
review guiding principles of open adoption, establish framework for how to proceed, and
to clarify issues, including who is responsible for writing the final PACA. Parties will

Abuse and Neglect Mediation Program
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sign an Agreement to Mediate. Mediators then meet with birth and prospective adoptive
families only to discuss and identify contact terms and conditions. The mediator is
responsible for distributing a draft PACA to all parties and their attorneys for review. If
parties are unable to reach an agreement, the mediator will distribute a No Agreement
Letter.

Security. Incarcerated respondents may participate in mediation when their attorney has
requested a transport order. The following process will be followed:

o The Local Program Coordinator will schedule either the Hearing Room or a court
room for mediation to ensure security for all participants.

o Mediators will leave the hearing room as they found it and lock the door when
finished.

o Mediators will be notified on the Intake Form about the attendance of an
incarcerated participant, and must check-in with Security prior to the mediation.

o Mediators will notify Security of any other anticipated security concerns prior to
mediation.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation
Agreement, to the CCA for dissemination. The parties are responsible for submitting any
Mediation Agreement or Order to the judge for approval. If the parties are unable to reach
agreement, a No Agreement Letter may be distributed to all parties by the mediator.

If an agreement is reached during mediation, the mediator is responsible for assisting
parties with drafting any written agreement for review by all parties. The CCA, or other
designated party, is responsible for securing signatures and ensuring that the agreement is
filed with the court and/or entered into the court record. The Court will monitor the
enforcement of any agreement between the parties and the CYFD. A sample agreement is
attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been
identified, the mediator distributes draft contact terms to all parties for review. The
Adoption Attorney, or other designated attorney, drafts the formal agreement and
circulates it to all parties and attorneys. Follow-up mediation sessions may be scheduled
to resolve any outstanding issues. Feedback is reviewed and incorporated as appropriate
and the agreement is signed by birth and prospective adoptive parents and filed with the
Court. A copy of the PACA will be placed in the CYFD case file, as per CYFD
Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption Contact
Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

Pre-legal cases

Participation in mediation occurring prior to a legal filing is voluntary. The Department may
request mediation at any time by contacting the Regional Local Program Coordinator, and follow
the scheduling process described below.

11/2011
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Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the Courthouse at 5100 second street, Albuquerque New
Mexico, CYFD Offices, or alternate locations as determined by the mediator and the
parties.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. The Local Program Coordinator will be
responsible for working with the mediator in arranging the necessary logistics.

Pre-Mediation. Mediators meet with or telephone the parties prior to the mediation to discuss the
mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

B. MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

e A minimum of 40 hours basic mediation training;

e An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

e Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

e A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

e Professional liability insurance;

11/2011
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Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

C.

EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in the statewide
mediation program.

Family/Case Records (see Case Record to be filled in by the mediator)

Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)

Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes

The mediation program analyzes the data collected to assess the following outcomes:

11/2011
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e Compliance of (parents/CYFD) with treatment plans (e.g.,

referrals made,

appointments kept, evidence of treatment success, visits between parent and child/SW

and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,

less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,

permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;

e Mediator case records;

e Mediator observations and mentoring feedback; and Court and CYFD records.

ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups
Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between
parent and child/SW and parents/SW and child).
Impact on case disposition time (e.g., decreased
overall time from custody to dismissal, shorter X X X
time between various court hearings and related
events).
Impact on time social workers must spend
revising treatment plans (e.g., fewer or shorter X X
staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,
less time spent in preparation, less time spent in X X
hearings).
Impact on quality of treatment plans (e.g.,
increased options for placement, permanency, X X
and services).
Impact on the families’ understanding of the legal X X X
process.

11/2011
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D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as requested for
participants as funding permits. The training will cover an overview of the mediation program,
an introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific to the program, and tips on how to be an effective participant in mediation. The training
will be available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Second Judicial District. CLE credits will be available and attorneys who
wish to file for MCLE credit may be charged a small fee to cover the filing costs.
Advanced training for mediators is provided annually with opportunities for the

mediators to meet and discuss any current issues quarterly.

Conflict of Interest - Local Coordinators

To ensure the integrity of the mediation process, local coordinators shall not be responsible
for the management of any cases in which s/he has an actual, potential or perceived conflict
of interest. Case management includes the assignment of mediators and all related ongoing
activities.

= All referrals to mediation where the local coordinator has an actual, potential, or
perceived conflict of interest will be managed upon referral by the statewide
coordinator.

= If during an ongoing mediation, the mediator or any participants are concerned about
an actual, potential or perceived conflict of interest with the local coordinator,
the person(s) concerned shall report the matter to the statewide coordinator who will
assume responsibility for the management of the case.

11/2011
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CHILDREN'S COURT MEDIATION PROGRAM PLAN
THIRD JUDICIAL DISTRICT

The Implementation Team for the Third Judicial District met in Las Cruces on June
124, 2012. This plan covers the period commencing July 1, 2012.

A.

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or
Termination of Parental Rights, including open adoption referrals will be assigned
to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the
Court. Any interested party, as defined by the New Mexico Abuse and Neglect
Act (32A-4-1, 1978), may request mediation. All requests for mediation,
including mediating post adoption contact agreements, are made directly to
the Regional Local Program Coordinator, and follow the scheduling process
described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or
legal counsel for the parties requesting such, will prepare and file an “Order
for Mediation” or a “Stipulated Order for Mediation” (pursuant to agreement
by all parties.) The Court may also issue an “Order for Mediation” or include
mediation in a “Scheduling Order” at any stage during a legal case. Mediation
will be scheduled in the place of any scheduled pre-hearing meetings (e.g.,
Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’
Attorneys, Guardian Ad Litem, Youth Attorney, Permanency Planning
Worker/supervisor, CCA, Foster Parents, Child (ren}, if appropriate, CASA,
Treatment providers, extended family members, and any others as identified
by the mediator, agreed upon by the parties, or as ordered by the Court.

Orders will include a provision requiring that all parties attend the
mediation, a confidentiality provision consistent with New Mexico Statute
and Court Rules, the purpose of the mediation, the location of the mediation,
and the date and time of the mediation. Sample Orders are attached to this
plan.

Referrals for mediating a Post Adoption Contact Agreement {(PACA) require
that a “Stipulated Order” be filed with the court. Once there is a plan of
adoption and an identified adoptive family and the birth family have agreed
to mediation, a referral is made to the Regional Local Program Coordinator
and the stipulated court order is filed by the CCA. PACA mediations are
conducted consistent with the New Mexico Court Improvement Project (CIP)
Best Practices for Open Adoption & Mediated Contact Agreements and CYFD
Guidelines for Completing a Mediated Open Adoption.



¢ Referrals for mediating Post Adoption Contact Agreements post
relinquishment/TPR will be reviewed on a case-by-case basis by the Regional
Program Coordinator.

Scheduling Process

The CCA, or any other party {(as previously defined) requesting mediation, will
contact the Regional Local Program Coordinator with any requests for mediation in
legal cases either by an informal referral or by court order. The coordinator will
prepare a Case Referral Intake and assign a mediator from the list of the
Administrative Office of the Courts contract mediators. A list of mediators is
attached to this plan. if the order does not specify a date and time for the mediation,
the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the
discretion of the Regional Local Program Coordinator.

¢ Mediations will take place at any of the following locations: CYFD offices in
Las Cruces, Ruidoso and Alamogordo or the District Court houses in Las
Cruces, Alamogordo and Lincoln and Otero Counties or any other location as
determined by the parties and the mediator.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the
parties entitled to notice to include: the Respondents’ Attorneys, Guardian Ad
Litem, Youth Attorney, Permanency Planning Worker/Supervisor, Children’s
Court Attorney, CASA, Citizen's Review Board, Foster Parents, and the
Regional Local Program Coordinator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to
confirm logistics, identify issues, gather information that could affect the mediation
process, and answer any questions the parties may have about mediation. Mediators
are responsible for checking with the CYFD Office or the Court about any necessary
logistical arrangements.

Pre-Mediation. The Mediator will schedule these mediations. Mediators meet with
or contact by telephone the parties before the mediation to discuss the mediation
process, confidentiality, expectations, and willingness to participate.

Mediation. The legal assistant schedules these mediations. The mediation may
include individual and joint meetings, and multiple sessions, as appropriate. For
legal cases, mediators are responsible for bringing the Report of Mediation (Form
6559 NTC) to the mediation and ensuring that it is completed before giving it to the
CCA for filing with the Court. An Agreement to Mediate must be signed for all
mediations conducted without a court order.

PACA Mediation. Mediators will schedule these mediations. Mediators meet first
with all interested parties and their attorneys to review guiding principles of open
adoption, establish framework for how to proceed, and to clarify issues, including




who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and
identify contact terms and conditions. The mediator is responsible for distributing a
draft PACA to all parties and their attorneys for review. If parties are unable to reach
an agreement, the mediator will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation
Agreement, to the CCA for dissemination. The parties are responsible for submitting
any Mediation Agreement or Order to the judge for approval. If the parties are unable
to reach agreement, a No Agreement Letter may be distributed to all parties by the
mediator.

If an agreement is reached during mediation, the mediator is responsible for
assisting parties with drafting any written agreement for review by all parties. The
CCA, or other designated party, is responsible for securing signatures and ensuring
that the agreement is filed with the court and/or entered into the court record. The
Court will monitor the enforcement of any agreement between the parties and the
CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been
identified, the mediator distributes draft contact terms to all parties for review. The
Adoption Attorney, or other designated attorney, drafts the formal agreement and
circulates it to all parties and attorneys. Follow-up mediation sessions may be
scheduled to resolve any outstanding issues. Feedback is reviewed and incorporated
as appropriate and the agreement is signed by birth and adoptive parents and filed
with the Court. A copy of the PACA will be placed in the CYFD case file, as per CYFD
Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption Contact
Agreements are filed, as part of the final Open Adoption decree, and are enforceable
by the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is
voluntary. The Department may request mediation at any time by contacting the
Regional Local Program Coordinator, and follow the scheduling process described
below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional
Local Program Coordinator who prepares a Case Referral Intake and assigns
mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the
discretion of the Regional Local Program Coordinator.

¢ Mediations will take place at any of the following locations: CYFD offices in
Las Cruces or at the District Court House or any other location as determined



by the parties and the mediator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to
confirm logistics, identify issues, gather information that could affect the mediation
process, and answer any questions the parties may have about mediation. Mediators
are responsible for confirming all necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the
mediation to discuss the mediation process, confidentiality, expectations, and
willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple
sessions, as appropriate. An Agreement to Mediate must be signed before beginning
the mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for
facilitating any written agreement, to be signed by all parties. The parties are
responsible for enforcing the terms of any agreement.



B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program
Coordinator. All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases
including information regarding the New Mexico Children’s Code and
Department policies and procedures;

Complete a Domestic Relations mediation training or have a minimum of
two (2) years of experience mediating cases involving custody, visitation and
related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of
experience in family and/or dependency issues, or have conducted a
minimum of 20 child welfare mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1)
mediation observed by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant
feedback and the assessments done by the Local Program Coordinator or
designee;

Completed eight (8) hours of child welfare or family mediator continuing
education every year and and/or attend trainings as provided by the
Children’s Court mediation program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct
and the Model Standards of Conduct for Mediators prepared by the
American Arbitration Association (AAA), American Bar Association (ABA),
and the Association for Conflict Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a
minimum of $60.00 per hour, inclusive of taxes. Mediators are subject to periodic
review and evaluation.



C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records,
Mediation Process Records, and assessment of outcomes. These forms are
standardized for use in statewide program.

Family/Case Records (see Case Record to be filled in by the mediator)

Descriptive information will be collected about all families who participate in the
mediation program. These records will include:

¢ Demographic information: ethnicity, family composition (eg, two
parents, parent and step-parent, single parent, guardian/custodian, efc.),
number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned
risk level, history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect
the case (e.g., serious mental disability, substance abuse, custody dispute
etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)

Descriptive information will be collected about the mediation process for each
family participating in the program. These records will include:

¢  Who mediated each session;

s Who attended each session;

¢ [ocation of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.
Assessment of Qutcomes

The mediation program analyzes the data collected to assess the following
outcomes:

s Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent
and child/SW and parents/SW and child);

e The impact on case disposition time (eg., decreased overall time from
custody to dismissal, shorter time between various court hearings and
related events);

e The impact on time social workers must spend revising treatment plans
(e.g., fewer or shorter staffings, fewer plan changes);

o The impact on conservation of judicial resources (e.g, less time spent in
preparation, less time spent in hearings);

¢ The impact on quality of treatment plans (eg., increased options for
placement, permanency, and services};

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.




The assessment of these outcomes will involve several approaches:
¢ Participant feedback from families and professionals;
¢ Mediator case records; and

» Mediator observations and mentoring feedback; and Court and CYFD
records.



ASSESSMENT OF PROGRAM OUTCOMES

Review CYFD | Surveys, Participant
OUTCOME/INDICATORS Court FACTS | Interviews & Feedback
FACTS/ Case Focus

Groups
Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between
parent and child/SW and parents/SW and
child.
Impact on case disposition time (e.g.,
decreased overall time from custody to X X X
dismissal, shorter time between various court
hearings and related events).
Impact on time social workers must spend
revising treatment plans {e.g., fewer or shorter X X
staffings, fewer plan changes).
Impact on conservation of judicial resources
{e.g., less time spent in preparation, less time X X
spent in hearings).
Impact on quality of treatment plans (e.g.,
increased options for placement, permanency, X X
and services).
Impact on the families’ understanding of the X X X
legal process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods
including the ongoing collection and analysis of evaluation data and direct
supervision of the statewide and local coordinators. The Implementation Team will
meet periodically to address any issues that may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as
requested for participants as funding permits. The training will cover an overview
of the mediation program, an introduction to the mediation process including a
discussion of the purpose of mediation, the goal of mediation, clarifying the parties’
roles in mediation, a review of forms and procedures specific to the program, and
tips on how to be an effective participant in mediation. The training will be available
at no cost to social workers, attorneys, CYFD and Court employees, and interested
others in the Second Judicial District. CLE credits will be available and attorneys
who wish to file for MCLE credit may be charged a small fee to cover the filing costs.
Advanced training for mediators is provided annually with opportunities for
the mediators to meet and discuss any current issues quarterly.
The required 16-hour training for mediators is held when needed. The exact date
and location of the next 16-hour training for mediators is to be announced.






CHILDREN’S COURT MEDIATION PROGRAM PLAN
FOURTH JUDICIAL DISTRICT
ADOPTED 4/26/2012

This amended Children’s Court Mediation Program plan for the Fourth Judicial District Court covers
the period commencing May 26, 2011. A list of the current Implementation Team members is
attached to this plan.

A. Mediation Plan

Abuse and neglect cases occurring anytime from investigations (i.e., pre-legal, prior to a legal filing) to
reunification (i.e., child is returned home) or the termination of parental rights, including open
adoption referrals, may be assigned to mediation as follows:

Pre-legal Cases

CYFD staff may request mediation at any time during the investigation stage by contacting the
regional program coordinator, and the scheduling process described below will be followed.

Legal Cases

Mediation may occur at any time during a legal case by either following the referral process, or
through a court order in accordance with this local plan. The following circumstances may result in a
referral or court order for mediation in a legal case:
e When there is a Change of Plan in a case;
e Pre-Termination of Parental Rights;
e Half-way between the Initial Judicial Review and before the permanency hearing, if any party
feels the parents are having problems;
e At the time of a failed/unsatisfactory home visit;
e Any time any of the parties believe there is unresolved conflict between client(s) and CYFD
staff

Judges, CYFD staff, Respondent Attorneys, and Guardians Ad Litem may refer a case for mediation at
any time. Stipulated Orders for Mediation will be signed by the presiding Judge at any point in the
legal process. The Regional Program Coordinator will work closely with CYFD any time an order or a
request for mediation is received.

«+ Scheduling Process

e Pre-legal cases: All requests for mediation in pre-legal cases will be made directly to the Regional
Program Coordinator who receives or prepares a Case Referral Intake and assigns mediators from a
list approved by the AOC Children’s Court Mediation Program. A list of mediators is attached to this
plan.

e Legal cases

Pre Adjudication Cases:

e SR Solutions is provided with a copy of the Scheduling Order, which includes the provision
for mediation

e Mediations are primarily handled by SR Solutions. In the event a conflict arises or when
deemed necessary (and at the discretion of the Regional Program Coordinator), cases will be
assigned to the next mediator on the list.

» Mediations will take place at a location determined by the mediator.



o The judge’s TCAA will provide a copy of the Scheduling Order, which includes the
provision for mediation to all attorneys by placing a copy in their bins.

» Mediation participants shall include the Respondents, Respondents’ attorneys, Guardian Ad
Litem, Youth Attorney, permanency planning worker/supervisor, CCA, child(ren) (if
appropriate), CASA, treatment providers, extended family members, and any others as agreed
upon by the parties.

o Mediator(s) will submit a report advising the Court whether mediation was successful or
not successful.

Post Adjudication Cases:

e SR Solutions is provided with a copy of the Post Adjudicatory Order for Mediation, which
includes the provision for mediation

e Mediations are primarily handled by SR Solutions. In the event a conflict arises or when
deemed necessary (and at the discretion of the Regional Program Coordinator), cases will be
assigned to the next mediator on the list.

o Mediations will take place at a location determined by the mediator.

o The judge’s TCAA will provide a copy of the Post Adjudicatory Order for Mediation,
which includes the provision for mediation to all attorneys, by placing a copy in their bins.

+ Mediation participants may include the Respondents, Respondents’ attorneys, Guardian Ad
Litem, Youth Attorney, permanency planning worker/supervisor, CCA, child(ren) (if
appropriate), CASA, Treatment providers, extended family members, and any others as agreed
upon by the parties.

o Mediator(s) will submit a report advising the Court whether mediation was successful or
not successful.

«» Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm logistics,
identify issues, and gather information that could affect the mediation process, and answer any
questions the parties may have about mediation. Mediators are responsible for checking with CYFD or
the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation
to discuss the mediation process, confidentiality, expectations, and willingness to participate.
An Agreement to Mediate may be signed, if appropriate.

Mediation. The mediation may include individual meetings and joint sessions, as appropriate. If
applicable in a legal case, mediators are responsible for ensuring that the Report of Mediation
Form is completed before giving it to the CCA for filing with the Court.

< Agreements/Reports

Mediators will provide, upon request, a Mediation Report or Mediation Agreement, to the CCA for
dissemination. The parties are responsible for submitting any Mediation Agreement or Order to the
judge for approval. If the parties are unable to reach agreement, a No Agreement Letter may be
distributed to all parties by the mediator.

Pre-legal cases. If an agreement is reached during mediation in a pre-legal case, the mediator
will be responsible for facilitating the written agreement, signed by all parties. A sample
agreement is attached to this plan.

Legal cases. If an agreement is reached during mediation, the mediator will be responsible for
facilitating the written agreement, signed by all parties, and will advise the assigned judge in
writing that an agreement has been reached. The agreement will be incorporated into the
appropriate order and presented to the judge at the scheduled hearing.



e Post Adoption Contact Agreements (PACA): Once the terms and conditions have been
identified, the mediator distributes draft contact terms to all parties for review. A signed draft
may be circulated, only with agreement by all parties. The Adoption Attorney, or other
designated attorney, drafts the formal agreement and circulates it to all parties and attorneys.
Follow-up mediation sessions may be scheduled to resolve any outstanding issues. Feedback is
reviewed and incorporated as appropriate and the agreement is signed by birth and adoptive
parents and filed with the Court. A copy of the PACA will be placed in the CYFD case file, as
per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable
by the Court.

B. Mediator Qualifications

Mediators will be selected from a list maintained by the Regional Program Coordinator. All mediators
must have:

e A minimum of 40 hours basic mediation training;

e An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

e Complete a Domestic Relations mediation training or have a minimum of two (2) years of
experience mediating cases involving custody, visitation and related family issues;

e A bachelor’s degree or higher in social work, mental health, behavioral or social sciences, or
law and possess a minimum of three (3) years of experience in family and/or dependency
issues, or have conducted a minimum of 20 child welfare mediations;

e Professional liability insurance;

e Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed by the
Local Program Coordinator or designee;

e Demonstrated competence and professionalism through participant feedback and the
assessments done by the Regional Program Coordinator or designee;

e Completed eight (8) hours of child welfare or family mediator continuing education every year
and and/or attend trainings as provided by the Children’s Court mediation program; and

e Comply with the New Mexico Mediation Association Code of Ethical Conduct and the Model
Standards of Conduct for Mediators prepared by the American Arbitration Association (AAA),
American Bar Association (ABA), and the Association for Conflict Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of $60.00
per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

Evaluation Plan

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in the statewide program.

+« Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent and step-
parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level, history of
previous involvement with PSD); and



e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

“ Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family participating
in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

% Assessment of Outcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/fCYFD) with treatment plans (e.g., referrals made, appointments
kept, evidence of treatment success, visits between parent and child/worker and
parents/worker and child);

e The impact on case disposition time (e.g., decreased overall time from custody to dismissal,
shorter time between various court hearings and related events);

e The impact on time workers must spend revising treatment plans (e.g., fewer or shorter
staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation, less
time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:

e Participant feedback from families and professionals;
e Mediator case records;
e Mediator observations and mentoring feedback; and Court and CYFD records.



Assessment of Program Outcomes

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS ODYSSEY/ | FACTS | Interviews & Feedback
Case Focus Groups
Compliance of (parents/CYFD) with
treatment plans (e.g., referrals made, X X X
appointments kept, evidence of treatment
success, visits between parent and
child/worker and parents/worker and
child.
Impact on case disposition time (e.g.,
decreased overall time from custody to X X X
dismissal, shorter time between various
court hearings and related events).
Impact on time workers must spend
revising treatment plans (e.g., fewer or X X
shorter staffings, fewer plan changes).
Impact on conservation of judicial
resources (e.g., less time spent in X X
preparation, less time spent in hearings).
Impact on quality of treatment plans
(e.g., increased options for placement, X X
permanency, and services).
Impact on the families’ understanding of X X X

the legal process.

D. Monitoring Plan

The mediation program performance is monitored through a variety of methods including the ongoing
collection and analysis of evaluation data and direct supervision of the statewide and coordinators.
The Implementation Team will meet yearly to address any issues that may arise.




CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#:
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, Supervisor or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAME:

NAME OF YOUNGEST CHILD:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or legal filing/from CCA or plea.)
____Physical Abuse ___Neglect ____Abandonment
___ Sexual Abuse ____Emotional Abuse ___ Other (specify):

FAMILY CHARACTERISTICS

____Parent Mental Health ____Parents Developmental Issues _ Homeless
___Child Mental Health __ Child Developmental Issues ___Victim is teen parent
____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending
___ Other (specify):
ETHNICITY
____Asian American ____Hispanic/Latino ____White
__Black/African American __Native American __ Mixed Race
___ Other (specify):
PART C: MEDIATION INFORMATION
DATE: TIME:
LENGTH OF MEDIATION SESSION: HRS MINS
PREP TIME FOR MEDIATION: HRS MINS
FOLLOW-UP TIME FOR MEDIATION: HRS MINS
TIMING Investigation Pre-Custody  Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review Hearing

circle) Open Adoption ~ Termination ~ OTHER (specify):




CHILDREN'S COURT MEDIATION PROGRAM

PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other
ISSUES/CONSENSUS REACHED Yes Partial No Not Addressed

The Plea

Parameters of the trial (legal issues, etc.)

Removal of child from home

Safety Plan development

Placement options

Services for parents

Services for children

Visitation

Changes needed in home conditions

Treatment plan development

Treatment plan review and compliance

Relationships among the parties

Parent-child relationship issues

Permanency Plan

Change of Plan

Guardianship

Relinquishment

Open Adoption

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)




CHILDREN'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following terms:
Initials:

Page of



CHILDREN'S COURT MEDIATION PROGRAM

Each party acknowledges by his/her signature below, that they have read and understood this Mediation
Agreement and have had adequate representation of legal counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other documents received by the
mediator are confidential. The preparation of this agreement is the responsibility of the parties and their
attorney. A court order or judgment may be entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Page of



CHILDREN'S COURT MEDIATION PROGRAM

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~_ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly  Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly  Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly  Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly  Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly  Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

17. Tell us the most important thing that happened in the mediation today. Use the back of the form



CHILDREN’'S COURT MEDIATION PROGRAM
Dateof _ /_/ Time Mediator

CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the
items below. Your name is not needed on this form, and your responses will be kept confidential.
Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU

THINK.

1. I received a good introduction to the mediation Definitely Mostly Somewhat A Little Notatall Does not

process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall  Does not
apply

3. Ifelt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were important Definitely Mostly Somewhat A Little Notatall Does not

to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

7. Other people listened to me during the mediation Definitely Mostly Somewhat A Little Notatall Does not

session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for me. Definitely Mostly Somewhat A Little Notatall Does not
apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made today. Definitely Mostly Somewhat A Little Notatall Does not
apply

14. The mediation helped me improve my relationship  Definitely Mostly Somewhat A Little Notatall Does not

with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 11 of 17



CHILDREN’'S COURT MEDIATION PROGRAM
FOURTH JUDICIAL DISTRICT COURT
COUNTY OF
STATE OF NEW MEXICO
No. D
IN THE MATTER OF
Children and concerning

Respondents.

SCHEDULING ORDER

This matter came before the Court on November 18, 2009 for a custody hearing. The
Respondents were present and was represented by counsel. The children were represented by their
guardian ad litem. The Department was represented by Charles Neelley. The Court establishes the
following schedule in this cause:

1. The parties SHALL attend the mandatory pre-adjudicatory required by NMSA 32A-4-19
(B). The pre-adjudicatory meeting SHALL be held no later than five (5) days prior to the adjudicatory
hearing.

2. The adjudicatory hearing is scheduled for January __, 2010 at __.m. at the San
Miguel County Courthouse in Las Vegas, New Mexico, with three (3) hours allotted for the
adjudicatory hearing. Counsel will notify the Court within three (3) days of the entry of this order
whether the amount of time allotted for this hearing is sufficient.

3. All counsel shall comply with the disclosure requirements of NMRA 10-331, 10-332 and
10-333 by JANUARY 4, 2010.

4. All motions shall be filed by JANUARY 8, 2010. The time within which to respond to
motions shall be 5 (five) days from the date of service.

5. All parties shall attend and are required to participate in mediation which shall occur prior to
the pre-adjudicatory meeting. The parties shall coordinate with SR Solutions in the scheduling of the
mediation session.

DONE AT LAS VEGAS, NEW MEXICO THIS DAY OF DECEMBER, 2009.

Matthew J. Sandoval
Children’s Court Judge

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 12 of 17



CHILDREN'S COURT MEDIATION PROGRAM

CERTIFICATE OF SERVICE

I hereby certify that a copy of this Order was placed in the bins for the following
parties on date of filing:

Suzanne Gaulin / GAL

Frank Martinez / Attorney for Respondent

Dave Romero/ Attorney for Respondent

Richard Mietz, CYFD Attorney

Joy Weathers, CYFD COM

SR Solutions - Children’s Court Mediation Program Coordinator

Lorraine Ortiz, TCAA

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 13 of 17



CHILDREN'S COURT MEDIATION PROGRAM

* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

POST ADJUDICATION
ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the Court
herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. Mediation proceedings shall be held in private and shall be confidential, with one
exception. Any new information, i.e. information that is not already known by the
appropriate authorities, regarding injury or neglect to a child or an adult shall be reported
to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The content
of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 14 of 17



CHILDREN'S COURT MEDIATION PROGRAM
PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of filing.

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 15 of 17



CHILDREN'S COURT MEDIATION PROGRAM

Children’s Court Mediation Program
Fourth Judicial District Court
Mediator List

SR Solutions

Lucy Reed, LISW

Sara Stevens, LISW

P.O. Box 1323

Las Vegas, NM 87701
Tel/Fax: 505.454.3900
srsolutions@hotmail.com

Additional mediators are available for custody, permanency/open adoption, abuse and
neglect cases, including the following:

Susan Malone, LPCC

1233 Don Francisco Place NW
Albuquerque, NM 87107
505.263-7058; 505.341-9205 fax
Srosemalone@gmail.com

Sharon Shaffer

2833 Don Quixote

Santa Fe, NM 87505
505.471.0718
sharonashaffer@msn.com

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
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Children’s Court Mediation Program
Fourth Judicial District Implementation Team Members

Name Profession/Agency Mailing Address Telephone E-mail
Hon. Abigail Aragon iltjhd?uedicial District Court igstleZiQ NM 87701 425.3900 \edepa@nmeourts gov
Hon. Eugenio S. Mathis jlltjhd?uedicial District Court igstleSgi(s) NMms7701 | #2718l edesm@nmeourts.gov
Hon. Matthew J. Sandoval zcl:“t]iJeJdJig?a%eDistrict Court igstlezg NMg770L | 4209352 edmis@nmeous gov
Victoria Doom Attorney Zig \7;(:;;;9&'\/' 87701 425.5130 vandrc@starband.net
Brown & Gallegos Attorney igstle%E;Z M 87701 4547697 BrownAndGallegos@yahoo.com
Oneida L’ Esperance éf;cl):r[r;ey i;)stizg(;s M 87701 425 9335 Oneida.L'Esperance@state.nm.us
Lucy Reed QARG dsigi[gtrions igstle?éii NM 87701 454.3900 sreoions@homal.con
Sara Stevens g/lFf dsigrﬁtrions igstﬁii NMg7701 | 4943900 sreolionshomal.com
Joy Weathers gg:ylo CPS i(;SBViZQC;S M 87701 495 9335 joy.weathers@state.nm.us
Richard Mietz g:](illzd[;en’s Court Attorney iSSBVSeZg(;s, NM 87701 425.9335 Richard.Mietz@state.nm.us
Fred Sena %’g{f d?g;gf‘g::ﬁ i(c)tfggirrt EgstleZi(s) NM 87701 425.7281 x11 Ivedfas@nmcourts.gov
Anna Lujan Z‘EO\?Jgingigl/l E[l)nii?r?(r:t Court igs %/:g:so NM 87701 425.7281x34 edami@nmeourts.gov
Dr. Barbara A. Casey (E:):chfive Director igs %/elg:sS NM 87701 454.0223 renacuajo01@yahoo.com
David Romero Attorney PO B 3030 425.7000 daveromerojr@hotmail.com
Las Vegas, NM 87701
Frank Martinez Attorney igii/zt;assﬁrﬁlt/l 87701 425.8570
Suzanne Gaulin Attorney Egg \E;gggﬁm\/%m 235.9556 suzannegaulin@hotmail.com

Children’s Court Mediation Program
FINAL DRAFT Updated Plan — 4™ Judicial District Court
Page 17 of 17
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MEDIATION IN ABUSE AND NEGLECT CASES
PILOT PROJECT PLAN
FIFTH JUDICIAL DISTRICT

CHAVES COUNTY, NEW MEXICO
(April, 2003)

This plan covers the period from April I, 2003 through August 30, 2003.

A. Mediation Plan

Abuse and neglect cases will be assigned to mediation as follows:

Mediation at the Pre-Adjudicatory Meeting

» At the 10-day custody hearing any party may request or the judge may order that the case
be assigned to mediation. The parties will agree to a date and time for the mediation and
attempt to schedule the mediation to occur during the mandatory pre-adjudicatory
meeting. This should provide all parties with adequate time to prepare for mediation. In
any event, mediations will be scheduled not less than two weeks prior to the adjudicatory
hearing.

o The Order will include a provision requiring that all parties attend the mediation, a
confidentiality provision, the location of the mediation, and a space for filling in the date
and time of the mediation. Counsel for each party may, but are not required, to attend the
mediation. A sample Order is attached to this plan.

e When a case is assigned to mediation, the Department’s Attorney will notify the
Mediation Coordinator (the Coordinator) by mailing a copy of the order to the
Coordinator. The Coordinator will assign a mediator to the case. Mediators will be
assigned in alphabetical order from a list of qualified mediators, unless otherwise ordered
by the Court. If the mediator has a conflict, the mediator will notify the Coordinator and
the Coordinator will assign another mediator.

s The Department Attorney will provide notice to all parties and the mediator.

¢ Mediation participants may include the Respondents, Respondents’ attorneys, guardian
ad litem, social worker, and Department attorney. CASA’s, treatment providers, extended
family members, and others may participate as agreed upon by the parties. If a party
cannot attend the mediation the party, through counsel, must notify the Court in writing.
Respondents will arrive one-half hour prior to the mediation for a brief orientation to
mediation conducted by the mediator. Respondents’ attorneys may accompany their
clients to the orientation if they choose to do so but are not required to attend.

o All mediations will take place at in the conference room at the Children, Youth, and
Families Department in Roswell, unless the parties agree that the mediation will be held
elsewhere. If the parties are unable to agree on the location, the mediator may attempt to
mediate this issue prior to the scheduled mediation.

Draft Pilot Project Plan
Chaves County
Page 1 of 4



Mediation at Any Other Time in the Case

+ Any party may request that mediation occur at any time during the case.

e The party requesting mediation will file a motion and order for mediation.

e The party requesting mediation shall seek the concurrence of opposing counsel prior to
filing the motion. If the motion is unopposed the party requesting mediation may submit
a stipulated order, without a motion, for the Court’s approval.

« Any motion for mediation at the mandatory pre-permanency meeting must be filed forty-
five days prior to the permanency hearing and shall request that mediation be scheduled
not less than two weeks prior to the permanency hearing.

¢ Objections to mediation must be filed within five business days of receipt of the motion.
The party objecting to mediation must also request a hearing on the motion.

e An order for mediation must include a provision requiring that all parties attend the
mediation, a confidentiality provision, the location of the mediation, and the date and
time of the mediation. The Court may order that counsel attend the mediation or,
alternatively, that counsel are not required to attend. The Department’s Attorney shall
provide a copy of the Order to the local Coordinator who shall assign a mediator to the
case. If the case has previously been assigned to mediation, the same mediator may be
assigned to any subsequent mediation.

s Mediation will generally be held at the Children, Youth, and Families Department in
Roswell, unless the parties otherwise agree, or the Court provides for an alternative
location in its Mediation Order.

e Participants will include the Respondents, Respondents’ attorneys, guardian ad litem,
social worker, the Department attorney, and CASA. Treatment providers, extended
family members, and others may participate as agreed upon by the parties.

Voluntary Mediation

e Parties may at any time voluntarily agree to mediation. A request for mediation shall be
made consistent with the procedure set forth above in the section entitled “Other
Mediations.” The procedure set forth in that section shall be followed.

Mediators

Mediators will be selected from a list maintained by the Coordinator. All mediators must have a
minimum of forty hours basic mediation training, plus an additional 16 hours of training in
mediating abuse and neglect cases including information regarding the New Mexico Children’s
Code and Department policies and procedures. Mediators will contract with the Administrative
Office of the Courts and be paid a minimum of $50.00 per hour, inclusive of taxes. The mediator
may contact the parties to determine who will be attending the mediation and to identify the
issues to be addressed during the mediation.

B. FEvaluation Plan

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes.
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Family/Case Records (see Case Record to be filled in by the project coordinator/mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e demographic information: ethnicity, family composition (e.g., two parents, parent and step-
parent, single parent, guardian/custodian, etc.), number and ages of children;

o case-related information (reason for state intervention, PSD-assigned risk level, history of
previous involvement with PSD);

e special characteristics or circumstances of the family which may affect the case (e.g., serious
mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)

Descriptive information will be collected about the mediation process followed for each family
participating in the program. These records will include:

e who mediated each session,

¢ who attended each session,

s length of each session, and

s issues discussed and areas of consensus reached.

Assessment of Outcomes

Specific outcomes were identified by the grant:

¢ increased compliance (parents/CYFD) with treatment plans (e.g, referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e reduced case disposition time (e.g, decreased overall time from custody to dismissal,
shorter time between various court hearings and related events);

o reduced time social workers must spend revising treatment plans (e.g., fewer or shorter
staffings, fewer plan changes),

s reduced court time and conserved judicial resources {e.g., less time spent in preparation,
less time spent in hearings};

s increased options for placement, permanency, and services;
» improved understanding of the legal process on the part of respondents;
s increased satisfaction with the process on the part of the respondents.
This assessment of these outcomes will involve several approaches:
e court case file review;

e interviews and focus groups with participants, including judges, mediators, social workers,
attorneys, and family members;

s participant feedback, collected through short survey forms.
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Assessment of Program Outcomes

Court Interviews
Court CYFD Case File & Focus Partic.
OUTCOME/INDICATORS FACTS FACTS Review Groups Feedback
increase (parental/CYFD) progress in terms of
treatment plans (kept appointments, treatment X X X
success, visitation, efc.)
reduce case disposition time (time from custody to
dismissal; time between various court and related X X X
events)
reduce time social workers must spend revising
treatment plans (fewer or shorter staffings, fewer X X
plan changes)
conserve judicial resources; reduce court time
{time spent in preparation, time spent in hearings) X X
improve respondents’ understanding of legal
process; increase respondent satisfaction with the X X
process
increase options for placement, permanency, and
services X X X

C. Monitoring Plan

The Implementation Team will meet regularly to monitor the progress of the plan.

D. Training and Orientation Plan

A one-day Participant’s training and orientation to the pilot project will take place prior to March
2003. The training will include basic information and materials about mediation, an opportunity
to role-play an actual mediation, and forms and procedures. The training will be available at no
cost to social workers, attorneys, Department employees, CASA’s, and interested others in the

Fifth Judicial District.
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IN THE FIFTH JUDICIAL DISTRICT COURT
COUNTY OF CHAVES
STATE OF NEW MEXICO

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

THIS MATTER having come before the Court for an order for
mediation, and the Court being fully advised in the matter, FINDS:
1. The Court has jurisdiction over the parties and the subject matter.
2. The Custody Hearing required by SCRA 1986, 10-303, was held on *.
3. Mediation at the mandatory pre-adjudication meeting should be
ordered.
IT IS THEREFORE ORDERED:
1. Mediation shall occur at the Mandatory Pre-Adjudication Meeting on
* at CYFD offices at 4 Grand Avenue Plaza, Roswell, New Mexico.
2. A qualified mediator shall be appointed to mediate this matter.

3. All parties to this cause shall attend the mediation. Counsel may, but

are not required. to attend the mediation.

4. The mediation proceedings shall be held in private and all information

imparted at the mediation shall be confidential, and not disclosed,



with the exception that information relating to new allegations of
abuse/neglect regarding injury or neglect to a child/children, not
previously disclosed, may be referred to the Department for
investigation.

. All communications, verbal or written, from the parties to the
mediator, made pursuant to this Order, shall be inadmissible in any
Court hearing, excepting the Department’s Pre-Dispositional Study
and Treatment Plan.

. If the mediation results in an agreement between the parties, the
agreement shall be reduced to a mediation agreement and signed by
the parties. The mediation agreement shall be submitted to the Court

as appropriate.

District Judge
Children’s Court Division



SIXTH

Judicial
District



CHILDREN’S COURT MEDIATION PROGRAM PLAN
Sixth JUDICIAL DISTRICT

The Implementation Team for the Sixth Judicial District met in Las Cruces on June 25t
2012. This plan covers the period commencing July 1, 2012.

A.

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or
Termination of Parental Rights, including open adoption referrals will be assigned to
mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court.
Any interested party, as defined by the New Mexico Abuse and Neglect Act (32A-
4-1, 1978), may request mediation. All requests for mediation, including
mediating post adoption contact agreements, are made directly to the Regional
Local Program Coordinator, and follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for
Mediation” or a “Stipulated Order for Mediation” (pursuant to agreement by all
parties.) The Court may also issue an “Order for Mediation” or include mediation
in a “Scheduling Order” at any stage during a legal case. Mediation will be
scheduled in the place of any scheduled pre-hearing meetings (e.g., Pre-
Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys,
Guardian Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor,
CCA, Foster Parents, Child (ren), if appropriate, CASA, Treatment providers,
extended family members, and any others as identified by the mediator, agreed
upon by the parties, or as ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules,
the purpose of the mediation, the location of the mediation, and the date and
time of the mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and
an identified adoptive family and the birth family have agreed to mediation, a
referral is made to the Regional Local Program Coordinator and the stipulated
court order is filed by the CCA. PACA mediations are conducted consistent with
the New Mexico Court Improvement Project (CIP) Best Practices for Open



Adoption & Mediated Contact Agreements and CYFD Guidelines for Completing a
Mediated Open Adoption.

e Referrals for mediating Post Adoption Contact Agreements post
relinquishment/TPR will be reviewed on a case-by-case basis by the Regional
Program Coordinator.

Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact
the Regional Local Program Coordinator with any requests for mediation in legal cases
either by an informal referral or by court order. The coordinator will prepare a Case
Referral Intake and assign a mediator from the list of the Administrative Office of the
Courts contract mediators. A list of mediators is attached to this plan. If the order does
not specify a date and time for the mediation, the mediator will contact the parties to
schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the
discretion of the Regional Local Program Coordinator.

e Mediations will take place at any of the following locations: CYFD offices in Silver
City or Deming the District Courthouses in Silver City or Deming or any other
location as determined by the parties and the mediator.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the
parties entitled to notice to include: the Respondents’ Attorneys, Guardian Ad
Litem, Youth Attorney, Permanency Planning Worker/Supervisor, Children’s
Court Attorney, CASA, Citizen’s Review Board, Foster Parents, and the Regional
Local Program Coordinator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to
confirm logistics, identify issues, gather information that could affect the mediation
process, and answer any questions the parties may have about mediation. Mediators
are responsible for checking with the CYFD Office or the Court about any necessary
logistical arrangements.

Pre-Mediation. The Mediator will schedule these mediations. Mediators meet with or
contact by telephone the parties before the mediation to discuss the mediation process,
confidentiality, expectations, and willingness to participate.

Mediation. The legal assistant schedules these mediations. The mediation may include
individual and joint meetings, and multiple sessions, as appropriate. For legal cases,
mediators are responsible for bringing the Report of Mediation (Form 6559 NTC) to the
mediation and ensuring that it is completed before giving it to the CCA for filing with the
Court. An Agreement to Mediate must be signed for all mediations conducted without a
court order.



PACA Mediation. Mediators will schedule these mediations. Mediators meet first with
all interested parties and their attorneys to review guiding principles of open adoption,
establish framework for how to proceed, and to clarify issues, including who is
responsible for writing the final PACA. Parties will sign an Agreement to Mediate.
Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA
to all parties and their attorneys for review. If parties are unable to reach an agreement,
the mediator will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation
Agreement, to the CCA for dissemination. The parties are responsible for submitting any
Mediation Agreement or Order to the judge for approval. If the parties are unable to
reach agreement, a No Agreement Letter may be distributed to all parties by the
mediator.

If an agreement is reached during mediation, the mediator is responsible for assisting
parties with drafting any written agreement for review by all parties. The CCA, or other
designated party, is responsible for securing signatures and ensuring that the agreement
is filed with the court and/or entered into the court record. The Court will monitor the
enforcement of any agreement between the parties and the CYFD. A sample agreement
is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been
identified, the mediator distributes draft contact terms to all parties for review. The
Adoption Attorney, or other designated attorney, drafts the formal agreement and
circulates it to all parties and attorneys. Follow-up mediation sessions may be scheduled
to resolve any outstanding issues. Feedback is reviewed and incorporated as
appropriate and the agreement is signed by birth and adoptive parents and filed with
the Court. A copy of the PACA will be placed in the CYFD case file, as per CYFD
Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption Contact
Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary.
The Department may request mediation at any time by contacting the Regional Local
Program Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local
Program Coordinator who prepares a Case Referral Intake and assigns mediators from
the approved list.



e Mediators will be considered in alphabetical order and appointed at the
discretion of the Regional Local Program Coordinator.

e Mediations will take place at any of the following locations: CYFD offices in Las
Cruces or at the District Court House or any other location as determined by the
parties and the mediator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to
confirm logistics, identify issues, gather information that could affect the mediation
process, and answer any questions the parties may have about mediation. Mediators
are responsible for confirming all necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the
mediation to discuss the mediation process, confidentiality, expectations, and
willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple
sessions, as appropriate. An Agreement to Mediate must be signed before beginning the
mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating
any written agreement, to be signed by all parties. The parties are responsible for
enforcing the terms of any agreement.



B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program
Coordinator. All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases
including information regarding the New Mexico Children’s Code and
Department policies and procedures;

Complete a Domestic Relations mediation training or have a minimum of two
(2) years of experience mediating cases involving custody, visitation and related
family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of
experience in family and/or dependency issues, or have conducted a minimum
of 20 child welfare mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation
observed by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback
and the assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing
education every year and and/or attend trainings as provided by the Children’s
Court mediation program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct
and the Model Standards of Conduct for Mediators prepared by the American
Arbitration Association (AAA), American Bar Association (ABA), and the
Association for Conflict Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a
minimum of $60.00 per hour, inclusive of taxes. Mediators are subject to periodic
review and evaluation.



C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation
Process Records, and assessment of outcomes. These forms are standardized for use in
statewide program.

Family/Case Records (see Case Record to be filled in by the mediator)

Descriptive information will be collected about all families who participate in the
mediation program. These records will include:

Demographic information: ethnicity, family composition (e.g., two parents,
parent and step-parent, single parent, guardian/custodian, etc.), number and
ages of children;

Case-related information (reason for state intervention, PSD-assigned risk
level, history of previous involvement with PSD); and

Special characteristics or circumstances of the family, which may affect the
case (e.g., serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)

Descriptive information will be collected about the mediation process for each
family participating in the program. These records will include:

Who mediated each session;
Who attended each session;
Location of the mediation;
Length of each session; and

Issues discussed and areas of consensus reached.

Assessment of Outcomes

The mediation program analyzes the data collected to assess the following
outcomes:

Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent
and child/SW and parents/SW and child);

The impact on case disposition time (e.g., decreased overall time from
custody to dismissal, shorter time between various court hearings and
related events);

The impact on time social workers must spend revising treatment plans (e.g.,
fewer or shorter staffings, fewer plan changes);

The impact on conservation of judicial resources (e.g., less time spent in
preparation, less time spent in hearings);

The impact on quality of treatment plans (e.g., increased options for
placement, permanency, and services);

The impact on the families’ understanding of the legal process; and

The impact on all participants’ satisfaction with the process.



The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD
records.



ASSESSMENT OF PROGRAM OUTCOMES

Review Court CYFD Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case FACTS | Interviews & Feedback
Focus Groups
Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between
parent and child/SW and parents/SW and child.
Impact on case disposition time (e.g., decreased
overall time from custody to dismissal, shorter X X X
time between various court hearings and related
events).
Impact on time social workers must spend
revising treatment plans (e.g., fewer or shorter X X
staffings, fewer plan changes).
Impact on conservation of judicial resources
(e.g., less time spent in preparation, less time X X
spent in hearings).
Impact on quality of treatment plans (e.g.,
increased options for placement, permanency, X X
and services).
Impact on the families’ understanding of the X X X
legal process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods
including the ongoing collection and analysis of evaluation data and direct supervision of
the statewide and local coordinators. The Implementation Team will meet periodically
to address any issues that may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as
requested for participants as funding permits. The training will cover an overview of the
mediation program, an introduction to the mediation process including a discussion of
the purpose of mediation, the goal of mediation, clarifying the parties’ roles in
mediation, a review of forms and procedures specific to the program, and tips on how
to be an effective participant in mediation. The training will be available at no cost to
social workers, attorneys, CYFD and Court employees, and interested others in the
Second Judicial District. CLE credits will be available and attorneys who wish to file for
MCLE credit may be charged a small fee to cover the filing costs.

Advanced training for mediators is provided annually with opportunities for the
mediators to meet and discuss any current issues quarterly.
The required 16-hour training for mediators is held when needed. The exact date and
location of the next 16-hour training for mediators is to be announced.






CHILDREN’S COURT MEDIATION PROGRAM PLAN
SEVENTH JUDICIAL DISTRICT

The Implementation Team for the Seventh Judicial District met in Socorro on September 30",
2002 and October 7™, 2002. A list of the Team members is attached to this plan. This plan covers
the period commencing October 15", 2002. It was revised and reviewed via email in November,

2011.

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for Mediation” or
a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Program Coordinator.

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
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Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Local Program Coordinator with any requests for mediation in legal cases either by an
informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the list of the Administrative Office of the Courts contract mediators. A
list of mediators is attached to this plan. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at any of the following locations: CYFD offices in Socorro, T
or C, or Estancia or the Socorro County Courthouse or any other location as determined
by the parties and the mediator.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for checking with
the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

Children’s Court Mediation Program
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If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at Mediations will take place at any of the following locations:
CYFD offices in Socorro, T or C, or Estancia or the Socorro County Courthouse or any
other location as determined by the parties and the mediator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for confirming all
necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

Children’s Court Mediation Program
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If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.
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C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD records.

Children’s Court Mediation Program
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as requested for
participants as funding permits. The training will cover an overview of the mediation program,
an introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific to the program, and tips on how to be an effective participant in mediation. The training
will be available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Second Judicial District. CLE credits will be available and attorneys who
wish to file for MCLE credit may be charged a small fee to cover the filing costs.

Advanced training for mediators is provided annually with opportunities for the
mediators to meet and discuss any current issues quarterly.
The required two-day training for mediators is held annually. The exact date and location of the
next 16-hour training for mediators is to be announced.

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):
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PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
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*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 15 of 18



Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 18 of 18






CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

CHILDREN’S COURT MEDIATION PROGRAM PLAN
EIGHTH JUDICIAL DISTRICT

The Program Implementation Team for the Eighth Judicial District met in Taos, NM on September 15
and November 15, 2006. A list of the Team members is attached to this plan. This plan covers the
period commencing November 15, 2006.

A. Mediation Plan

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination of
Parental Rights will be assigned to mediation as follows:

Pre-legal Cases

The Department may request mediation at any time by contacting the Local Mediation Coordinator,
and the Scheduling Process described below will be followed.

Legal Cases

Mediation may occur at any time during a legal case by either an informal referral process, or through
a formal referral process by court order.

At any time after filing, legal counsel for the parties (CYFD, Respondent/s, Guardian ad Litem/s,
Youth Attorney/s or the presiding Judge), as defined by the New Mexico Abuse and Neglect Act (32A-
4-1, 1978), may request mediation. Once mediation has been requested, the Children’s Court Attorney
(CCA) or legal counsel for the parties requesting such, will prepare and file a “Request for Order for
Mediation” or a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court
may also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any stage
during a legal case. All contested 10-day custody hearings will result in a referral by the Court to
mediation. Sample Orders are attached to this plan. The Order will include a provision requiring that
all parties attend the mediation, a confidentiality provision, the purpose of the mediation, the location
of the mediation, and the date and time of the mediation. Mediation will be scheduled in conjunction
with of any scheduled pre-hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

++ Scheduling Process

e Pre-legal cases. All requests for mediation in pre-legal cases will be made directly to the Local
Program Coordinator who prepares a Case Referral Intake and assigns mediators from a list
approved by the Implementation Team. A list of mediators is attached to this plan.

e Legal cases. The CCA, or any other party (as previously defined) requesting mediation, will
contact the Local Program Coordinator with any requests for mediation in legal cases either by
an informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the approved list. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the Local
Program Coordinator.

e Taos County mediations will take place at locations as determined by the Mediator and/or
appropriate CYFD staff. Mediations in Colfax and Union Counties will take place at locations
as determined by the assigned Mediator and/or appropriate CYFD staff.
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties entitled
to notice to include: the Respondents’ attorneys, Guardian Ad Litem, Youth Attorney,
permanency planning worker/supervisor, Children’s Court Attorney, CASA, Citizen’s Review
Board, and the Local Program Coordinator.

e Mediation participants may include the Respondents, Respondents’ attorneys, Guardian Ad
Litem, Youth Attorney, permanency planning worker/supervisor, CCA, child (ren), if
appropriate, CASA, Treatment providers, extended family members, and any others as agreed
upon by the parties.

«+ Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm logistics,
identify issues, gather information that could affect the mediation process, and answer any questions
the parties may have about mediation. Mediators are responsible for checking with CYFD or the Court
about any necessary logistical arrangements.

e Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation
to discuss the mediation process, confidentiality, expectations, and willingness to participate.
An Agreement to Mediate may be signed, if appropriate.

e Mediation. The mediation may include individual meetings and joint sessions, as appropriate.
Mediators are responsible for ensuring that the Report of Mediation Form is completed before
giving it to the CCA for filing with the Court.

« Agreements/Reports

Mediators will provide, upon request, a Mediation Report or Mediation Agreement, to the CCA for
dissemination. The parties are responsible for submitting any Mediation Agreement or Order to the
judge for approval. If the parties are unable to reach agreement, a No Agreement Letter may be
distributed to all parties by the mediator.

e Pre-legal cases. If an agreement is reached during mediation in a pre-legal case, the mediator
will be responsible for facilitating the written agreement, signed by all parties. A sample
agreement is attached to this plan.

e Legal cases. If an agreement is reached during mediation, the mediator will be responsible for
facilitating the written agreement, signed by all parties, and will locate a Judge or Officer of the
Court to ensure that the agreement is entered into the court record for subsequent review and
approval.

e Post Adoption Contact Agreements. Mediators will assist parties in drafting contact terms for
an agreement. The attorney, as agreed upon by all interested parties, will circulate draft to all
attorneys for review. Parties will finalize the Post Adoption Contact Agreement (drafted by
attorney as agreed upon) to be incorporated in the final open adoption decree. The parties are
responsible for scheduling a hearing for subsequent approval.

B. Mediator Qualifications

Mediators will be selected from a list maintained by the Local Program Coordinator. All mediators
must have:
e A minimum of 40 hours basic mediation training; an additional 16 hours of training in
mediating abuse and neglect cases including information regarding the New Mexico
Children’s Code and Department policies and procedures; a minimum of two (2) years of
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

mediation and/or facilitation experience through contract and/or pro-bono settings; completed
a Domestic Relations mediation training or have a minimum of two (2) years of experience
mediating cases involving custody, visitation and related family issues; and demonstrated
competence and professionalism through participant feedback and the assessments done by the
Local Program Coordinator or designee.

e Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$50.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

C. Evaluation Plan

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in the statewide program.

+« Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

Demographic information: ethnicity, family composition (e.g., two parents, parent and step-
parent, single parent, guardian/custodian, etc.), number and ages of children;

Case-related information (reason for state intervention, PSD-assigned risk level, history of
previous involvement with PSD); and

Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

+ Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family participating
in the program. These records will include:

Who mediated each session;

Who attended each session;

Location of the mediation;

Length of each session; and

Issues discussed and areas of consensus reached.

% Assessment of Outcomes
The mediation program analyzes the data collected to assess the following outcomes:

Compliance of (parents/CYFD) with treatment plans (e.g., referrals made, appointments
kept, evidence of treatment success, visits between parent and child/SW and parents/SW
and child);

The impact on case disposition time (e.g., decreased overall time from custody to dismissal,
shorter time between various court hearings and related events);

The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

The impact on conservation of judicial resources (e.g., less time spent in preparation, less
time spent in hearings);

The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

The impact on the families’ understanding of the legal; and

The impact on all participants’ satisfaction with the process.
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The assessment of these outcomes will involve several approaches:

e Participant feedback from families and professionals;
e Mediator case records;
e Mediator observations and mentoring feedback; and Court and CYFD records.

Assessment of Program Outcomes

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased
overall time from custody to dismissal, shorter X X X
time between various court hearings and related
events).

Impact on time social workers must spend
revising treatment plans (e.g., fewer or shorter X X
staffings, fewer plan changes).

Impact on conservation of judicial resources (e.g.,
less time spent in preparation, less time spent in X X
hearings).

Impact on quality of treatment plans (e.qg.,
increased options for placement, permanency, X X
and services).

Impact on the families” understanding of the legal X X X
process.

D. Monitoring Plan

The mediation program performance is monitored through a variety of methods including the ongoing
collection and analysis of evaluation data and direct supervision of the statewide and local
coordinators. The Implementation Team will meet periodically to address any issues that may arise.

E. Training and Orientation Plan

Training and program orientation took place on December 5, 2006 at the CYFD County Office in
Taos. The training provided an orientation to and overview of the mediation program, an introduction
to the mediation process including a discussion of the purpose of mediation, the goal of mediation,
clarifying the parties’ roles in mediation, a review of forms and procedures specific to the program,
and tips on how to be an effective participant in mediation. All Mediators will be required to attend
regularly scheduled continuing education or training as provided by the Eight Judicial District Court
and Children’s Court Mediation Program.

FY 2010; effective 7/1/09 4
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PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness
____Child Mental Health ___Child Developmental Issues ___Victim is teen parent
____Parent Substance Abuse ____Ongoing Domestic Violence ____0Ongoing Divorce or Custody issues
___Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending
____ Cultural/Religious Issues ~_ Teen Parents ___Other (specify):
ETHNICITY
____Asian American ____Hispanic/Latino ___White ___ Other (specify):
____Black/African American ~___ Native American ____Unknown

PART C: MEDIATION INFORMATION

DATE: | TIME:

PRE - MEDIATION __ YES __ NO Indicate with whom you pre-mediated: (Check all that apply)
____ Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL Youth Attorney Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 5




CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PARTIES PRESENT

Yes No NA Yes No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:

CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement Agreement Agreement Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
Page 6 of 13




CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the
items below. Your name is not needed on this form, and your responses will be kept confidential. Thank

you.
Please indicate your role in this case: ___ Parent

___Guardian

____Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the mediation
process.

2. The mediator treated everyone fairly.

3. | felt heard and understood.

4. We talked about all the issues that were important
to me.

5. The mediators did not take sides.

6. | had an opportunity to present my views in the
mediation session.

7. Other people listened to me during the mediation
session.

8. The mediation helped me understand other
people’s points of view.

9. We agreed on where my children will live.

10. We agreed on services and treatment for me.

11. We agreed on services for my children.

12. We agreed on a visitation plan.

13. I agreed with the decisions that were made today.
14. 1 understand what | have to do next.

15. The mediation helped me improve my relationship

with one or more people in the room

16. | would participate in mediation again.

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Definitely

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Mostly

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

Somewhat

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

A Little

17. Tell us the most important thing that happened in the mediation today. Use the back of the form.

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
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Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Not at all

Does no
apply
Does no
apply
Does no

apply
Does no

apply
Does no

apply
Does no

apply
Does no
apply

Does no
apply

Does no
apply
Does no
apply
Does no
apply
Does no
apply
Does no
apply
Does no
apply
Does no
apply
Does no
apply



CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which shall be held at
<LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.

A
B.

All parties are required to attend mediation.

Mediation proceedings shall be held in private and shall be confidential, with one exception. Any new
information, i.e. information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

All communications, verbal or written, between the parties and the mediator, or made pursuant to this
Order, shall be inadmissible in any Court hearing.

If the mediation is successful, the agreement shall be reduced to writing and signed by the parties. The
content of the mediation shall not be reported to the Court.

Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to discuss the
mediation process and identify specific concerns prior to the scheduled mediation. Attorneys will facilitate
their clients” participation in pre-mediation, and will cooperate with the mediator to schedule the pre-
mediation session. Attorneys may elect not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
( ) Special Master

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of filing.

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

* Judicial District Court
County of *
State of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the Court herewith
orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. Mediation proceedings shall be held in private and shall be confidential, with one
exception. Any new information, i.e. information that is not already known by the
appropriate authorities, regarding injury or neglect to a child or an adult shall be reported
to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The content of the
mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of filing.

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

Children’s Court Mediation Program
Eighth Judicial District Court
Mediator List

Local Program Coordinator:

Karen Martinez

Domestic Violence Program Director
Eighth Judicial District Court

105 Albright Street

Taos, NM 87571

505.751.8614

505.737.9692 fax
taodkam@nmcourts.com

Sally Margolin

P.O. Box 1256

El Prado, NM 87529
505.770.8536
sallymargolin@yahoo.com

SR Solutions - Sara Stevens and Lucy Reed
P.O. Box 1323

Las Vegas, NM 87701

505.454.3900 fax: 505.454.3961
srsolutions@hotmail.com

Additional mediators available:

Susan Malone, LPCC

1233 Don Francisco Place NW
Albuquerque, NM 87107
505.263-7058; 505.341-9205 fax
Srosemalone@aol.com

Sharon Shafffer

2833 Don Quixote

Santa Fe, NM 87505
505.471.0718; 505.608.1212 (cell)
fax: 505.471-0718
sharonshaffer@msn.com

Children’s Court Mediation Program
4/30/10 Updated Final Plan —8" Judicial District Court
Page 12 of 13



CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

CHILDREN'S COURT MEDIATION PROGRAM
EIGHTH JUDICIAL DISTRICT
IMPLEMENTATION TEAM

Name Profession/Agency Mailing Address Telephone E-mail
Merrie Chappell DV Special Commissioner 105 Albright 751.8623 taodmlc@nmcourts.com

8t Judicial District Court Taos 87571
Brigitte Lotze Brigitte Lotze Law Office POB 513, Taos 87571 758.1221 taoshl@kitcarson.net
Terry Kamm GAL, Kamm & McConnell POB 1148, Raton 87740 4455575 greerlaluz@aol.com
Chuck Neelley CYFD CCA POB XX, Taos 87571 758.8871 charles.neeley@state.nm.us
Sally Margolin Mediator POB 1256, El Prado 87529 770.8536 sallymargolin@yahoo.com
Karen Martinez Local Program Coordinator 105 Albright, Taos 87571 758.3173 taodkam@nmcourts.com

DV Program Director
Sarah Montoya Montoya Law Office POB 266, Raton 87740 445.0000 montoylaw@bacavalley.com
Michelle Rael CYFD COM POB XX, Taos 87571 758.8871 barbara.morgan@state.nm.us
Hon. John Paternoster 8t Judicial District Court Colfax County Courthouse 4455584 ratdjmp@nmcourts.com

Raton 87740
Traci Pena Betsy Musselman, Esq. 1008 Paseo del Pueblo Sur 166 758.0173 musselmanlaw@gmail.com
Taos 87557

Melissa Quintana CYFD POB XX, Taos 87571 915.373.8202 Melissa.quintana@state.nm.us
Jeannette Rael Court Administrator 105 Albright, Taos 87571 751.8613 taodjgr@nmcourts.com

8t Judicial District
Hon. Sam B. Sanchez 12t Judicial District 105 Albright, Taos 87571 758.3173 taodshs@nmcourts.com
Michelle M. Warren GAL 224 Cruz Alta Ste H, Taos 87571 737.0509 wildrice@bluefrog.com

Children’s Court Mediation Program

11.15.06Final Plan —8" Judicial District Court
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CHILDREN’S COURT MEDIATION PROGRAM PLAN
NINTH JUDICIAL DISTRICT-CURRY COUNTY

The Implementation Team for the Ninth Judicial District met in Curry County, on September 2,
2009. A list of the Team members is attached to this plan. This plan covers the period
commencing July 1, 2009.

A. MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

e Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

e Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for Mediation” or
a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

e Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

e Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

e Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Local Program Coordinator.

Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Local Program Coordinator with any requests for mediation in legal cases either by an
informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the list of the Administrative Office of the Courts contract mediators. A

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 1 of 19



list of mediators is attached to this plan. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e CYFD Offices, 221 West Llano Estacado, in Clovis or alternate locations as determined
by the Implementation Team.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

e Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for checking with
the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

Children’s Court Mediation Program
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If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e CYFD Offices, 221 West Llano Estacado, in Clovis or alternate locations as determined
by the Implementation Team.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for confirming all
necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

Children’s Court Mediation Program
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B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 4 of 19



C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD records.

Children’s Court Mediation Program
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased
overall time from custody to dismissal, shorter X X X
time between various court hearings and related
events).

Impact on time social workers must spend
revising treatment plans (e.g., fewer or shorter X X
staffings, fewer plan changes).

Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

An initial participant training and orientation to the program was 4/17/08 at CYFD Offices in
Clovis. The training provides an orientation to and overview of the mediation program, an
introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific program, and tips on how to be an effective participant in mediation. The training is
available at no cost to social workers, attorneys, CYFD and Court employees, and interested
others in the Fifth Judicial District. CEU and MCLE credits are available for all Children’s Court
Mediation trainings. Ongoing training for participants is regularly scheduled for professionals
involved in mediating abuse and neglect cases.

The initial required two-day training for mediators was held in Albuquerque in June 2000.
Subsequent trainings were held on 2/12-13/02 in Farmington, 1/30-31/03 in ABQ, 2/20-21/03 in
Roswell, 9/23-24/04 in Grants, 3/15-16/06 in ABQ, 10/18-19/06 in ABQ, 9/20-21/07 in Ruidoso,
7/10-11/08 in ABQ. Advanced training for mediators is offered annually or as budget permits.
Children’s Court Mediation Program
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Note: In January 2002, the AOC offered mediators in the Fifth Judicial District a workshop on
the use of “facilitation” skills in the context of abuse and neglect mediation.
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 8




PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
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*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
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Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)
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CHILDREN’S COURT MEDIATION PROGRAM PLAN
NINTH JUDICIAL DISTRICT- PORTALES, ROOSEVELT COUNTY

The Implementation Team for the Ninth Judicial District met in Roosevelt County, on September
2, 2009. A list of the Team members is attached to this plan. This plan covers the period
commencing

A. MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

e Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

e Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for Mediation” or
a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

e Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

e Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

e Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Local Program Coordinator.

Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Local Program Coordinator with any requests for mediation in legal cases either by an
informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the list of the Administrative Office of the Courts contract mediators. A
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10.09 SAMPLE DRAFT PLAN
Page 1 of 19



list of mediators is attached to this plan. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e CYFD Offices, 1223 West Fir Street, in Portales or alternate locations as determined by
the Implementation Team.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

e Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for checking with
the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 2 of 19



If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e CYFD Offices, 1223 West Fir Street, in Portales or alternate locations as determined by
the Implementation Team.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for confirming all
necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.
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B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.
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C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD records.
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

An initial participant training/orientation to the program was held on 4/17/08 at the CYFD
Offices in Clovis. The training provides an orientation to and overview of the mediation
program, an introduction to the mediation process including a discussion of the purpose of
mediation, the goal of mediation, clarifying the parties’ roles in mediation, a review of forms and
procedures specific program, and tips on how to be an effective participant in mediation. The
training is available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Fifth Judicial District. CEU and MCLE credits are available for all
Children’s Court Mediation trainings. Ongoing training for participants is regularly scheduled for
professionals involved in mediating abuse and neglect cases.

The initial required two-day training for mediators was held in Albuquerque in June 2000.
Subsequent trainings were held on 2/12-13/02 in Farmington, 1/30-31/03 in ABQ, 2/20-21/03 in
Roswell, 9/23-24/04 in Grants, 3/15-16/06 in ABQ, 10/18-19/06 in ABQ, 9/20-21/07 in
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Ruidoso, 7/10-11/08 in ABQ. Advanced training for mediators is offered annually or as budget
permits.

Note: In January 2002, the AOC offered mediators in the Fifth Judicial District a workshop on
the use of “facilitation” skills in the context of abuse and neglect mediation.
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 8




PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 11 of 19



*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
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Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM PLAN
TENTH JUDICIAL DISTRICT

The Implementation Team for the Tenth Judicial District met in Tucumcari on October 30, 2008.
A list of the Team members is attached to this plan. This plan covers the period commencing
November 24, 2008.

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Local Program Coordinator, and follow the
scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for Mediation” or
a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Local Program Coordinator and the stipulated court order is filed by the
CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Local Program Coordinator.

Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the Local
Program Coordinator with any requests for mediation in legal cases either by an informal referral
or by court order. The coordinator will prepare a Case Referral Intake and assign a mediator
from a list approved by the Implementation Team. A list of mediators is attached to this plan. If

Children’s Court Mediation Program
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the order does not specify a date and time for the mediation, the mediator will contact the parties
to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Local Program Coordinator.

e Mediations will take place at CYFD Offices, 107 W. Aber in Tucumcari; the Quay
County Courthouse, 300 S. Third Street in Tucumcari; or alternate locations as
determined by the Implementation Team.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Local Program Coordinator.

e Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for checking with
the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

Children’s Court Mediation Program
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If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Local Program Coordinator,
and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Local Program Coordinator.

e Mediations will take place at CYFD Offices, 107 W. Aber in Tucumcari; or alternate
locations as determined by the Implementation Team.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for confirming all
necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.
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B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Local Program Coordinator. All
mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.
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C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and
e Mediator observations and mentoring feedback; and Court and CYFD records.
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, X X
and services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the program took place at the CYFD Offices, 107 W. Aber in
Tucumcari. The training provided an orientation to and overview of the mediation program, an
introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific program, and tips on how to be an effective participant in mediation. Ongoing training
for participants is regularly scheduled for professionals involved in mediating abuse and neglect
cases.

The required two-day training for mediators is held annually and mediators receive additional
advanced training. The exact date and location of the next 16-hour training for mediators to be
announced.
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal
cases

MEDIATOR:

COURT CASE JQ#:
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTSH#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAME:

NAME OF YOUNGEST CHILD:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or legal filing/from CCA or plea.)
____Physical Abuse ___Neglect ____Abandonment
___ Sexual Abuse ____Emotional Abuse ___ Other (specify):

FAMILY CHARACTERISTICS

____Parent Mental Health ____Parents Developmental Issues _ Homeless
____Child Mental Health ___Child Developmental Issues ___Victim is teen parent
____Parent Substance Abuse ____Ongoing Domestic Violence ____0Ongoing Divorce or Custody issues
___Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending
___ Other (specify):
ETHNICITY
____Asian American ____Hispanic/Latino ____White
____Black/African American ____Native American ____Mixed Race
___ Other (specify):
PART C: MEDIATION INFORMATION
DATE: TIME:
LENGTH OF MEDIATION SESSION: HRS MINS
PREP TIME FOR MEDIATION: HRS MINS
FOLLOW-UP TIME FOR MEDIATION: HRS MINS
TIMING Investigation Pre-Custody  Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review Hearing
circle) Open Adoption ~ Termination ~ OTHER (specify):




PARTIES PRESENT

Yes | No | NA Yes No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other
ISSUES/CONSENSUS REACHED Yes Partial No Not Addressed

The Plea

Parameters of the trial (legal issues, etc.)

Removal of child from home

Safety Plan development

Placement options

Services for parents

Services for children

Visitation

Changes needed in home conditions

Treatment plan development

Treatment plan review and compliance

Relationships among the parties

Parent-child relationship issues

Permanency Plan

Change of Plan

Guardianship

Relinquishment

Open Adoption

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)




Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: ___ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not

apply



Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
11.21.08 10th District Final Plan
Page 10 of 20



*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master
Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
11.21.08 10th District Final Plan
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.
5.

District Court Judge
Approved by:

Children’s Court Mediation Program
11.21.08 10th District Final Plan
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
11.21.08 10th District Final Plan
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CHILDREN'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT
CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Initials:

Page of
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CHILDREN'S COURT MEDIATION PROGRAM

Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program 16
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CHILDREN'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:

MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in a <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:
CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION
Details about how and when modifications concerning contact will be
addressed. For example:

o What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

o What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

o What type of behavior could be considered not in the child’s best interest?
Children’s Court Mediation Program 17
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
§32A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)

Children’s Court Mediation Program
11.21.08 10th District Final Plan
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Children’s Court Mediation Program
Tenth Judicial District Court
Mediator List

Statewide Coordinator:

Teresa Berry

697 Bluebird Lane NE
Albuquerque, NM 87122
505.235.3525
505.822.1459 fax
tberry@earthlink.net

Local Coordinator:

SR Solutions

P.O. Box 1323

Las Vegas, NM 87701
505.454.3900
505.454.3961 fax
srsolutions@hotmail.com

Mediators:

Lisa Hughes

1404 Hall Drive

Roswell, NM 88201
575.623.3894; 303.949.9227 cell
575.622.4801 fax
hughl1@msn.com

Susan Malone, LPCC

1233 Don Francisco Place NW
Albuquerque, NM 87107
505.263-7058; 505.341-9205 fax
Srosemalone@aol.com

Kim Montgomery

8117 San Francisco Drive NE
Albuquerque, NM 87109
505.828.9558; 505.400.1743 cell
kims_capabilites@yahoo.com

Randall M. Noah

2808 Palo Alto NE

Albuquerque, NM 87112
505.293.7989; 505.293.7989 fax
rmnoah@msn.com

Children’s Court Mediation Program
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Sharon Shaffer

2833 Don Quixote
Santa Fe, NM 87505
505.471.0718
sharonshaffer@msn.com

Kay Ohmberger

1444 Vinca Trail

Albuquerque, NM 87112
505.293-5786; 505.238-1595 cell
krohmberger@msn.com

Eve Romero (Bi-lingual)

81 Edelweiss

Tijeras, NM 87059
505.281-6240; 505/249-6930 cell
505.286.1649 fax
eve_romero@msn.com

SR Solutions (Lucy Reed and Sara Stevens)

P.O. Box 1323

Las Vegas, NM 87701
505.454.3900
srsolutions@hotmail.com




CHILDREN’S COURT MEDIATION PROGRAM

TENTH JUDICIAL DISTRICT
IMPLEMENTATION TEAM

Name Profession/Agency Mailing Address Telephone E-mail
Diane Ulibarri Court Administrator P.O. Box 1067 575.461.2764 tucdtdu@nmcourts.gov
10" Judicial District Court | Tucumcari, NM 88401
Hon. Albert Mitchell District Court Judge P.O. Box 1067 575.461.4422
10" Judicial District Court | Tucumcari, NM 88401
Juliana Sursa CYFD 107 W. Aber 575.461.0110 juliana.sursa@state.nm.us
Tucumcari, NM 88401
Nancy English Attorney P.O. Box 1203 575.461.2500 nancy.blo@plateautel.net
Tucumcari, NM 88401
Michelle Reeves CYFD - CCA 107 W. Aber 575.461.0110 michelle.reeves@state.nm.us
Tucumcari, NM 88401
Tom Cassidy” CYFD - COM 107 W. Aber 575.461.0110 tom.cassidy@state.nm.us
Tucumcari, NM 88401
Tim O'Quinn Attorney P.O. Box 927 575.461.0171 timjoquinn@yahoo.com
Tucumcari, NM 88401
Tracy Latham CYFD 107 W. Aber 575.461.0110 tracy.latham@state.nm.us
Tucumcari, NM 88401
George Arguello CYFD 107 W. Aber 575.461.0110 george.argvello@state.nm.us

Tucumcari, NM 88401

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM PLAN

ELEVENTH JUDICIAL DISTRICT
(McKinley County only)

The program implementation team for McKinley County in the 11" Judicial District met in June
of 2006, the plan covers the period commencing July 1%, 2006. It was revised and reviewed via
email in November 2009.

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such will prepare and file an “Order for Mediation” or a
“Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child(ren) if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, and the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Local Program Coordinator.

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
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Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Local Program Coordinator with any requests for mediation in legal cases either by an
informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the list of the Administrative Office of the Courts contract mediators. A
list of mediators is attached to this plan. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the CYFD Offices, 1720 E. Aztec or the McKinley County
Courthouse on Friday morning’s when possible.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, and gather information that could affect the mediation process, and
answer any questions the parties may have about mediation. Mediators are responsible for
checking with the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement

Children’s Court Mediation Program
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or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the CYFD Offices, 1720 E. Aztec or the McKinley County
Courthouse or alternate locations as determined by the parties and the mediator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, and gather information that could affect the mediation process, and
answer any questions the parties may have about mediation. Mediators are responsible for
confirming all necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.

Agreements/Reports

Children’s Court Mediation Program
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If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

Children’s Court Mediation Program
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C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD records.

Children’s Court Mediation Program
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as requested for
participants as funding permits. The training will cover an overview of the mediation program,
an introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific to the program, and tips on how to be an effective participant in mediation. The training
will be available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Second Judicial District. CLE credits will be available and attorneys who
wish to file for MCLE credit may be charged a small fee to cover the filing costs.

Advanced training for mediators is provided annually with opportunities for the mediators to
meet and discuss any current issues quarterly.

The required two-day training for mediators is held annually. The exact date and location of the
next 16-hour training for mediators is to be announced.

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 7




PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply

Children’s Court Mediation Program
10.09 SAMPLE DRAFT PLAN
Page 9 of 18



Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
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*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
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Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)
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CHILDREN’S COURT MEDIATION PROGRAM PLAN

ELEVENTH JUDICIAL DISTRICT
(Farmington and Aztec only)

This plan commenced in the fall of 2001, it was updated and the latest revision was reviewed by
the Implementation Team via email in November of 2009.

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such will prepare and file an “Order for Mediation” or a
“Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, and the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Local Program Coordinator.

Children’s Court Mediation Program
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Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Program Coordinator or Local Case Manager with any requests for mediation in legal
cases either by an informal referral or by court order. The coordinator will prepare a Case
Referral Intake and assign a mediator from the list of the Administrative Office of the Courts
contract mediators. A list of mediators is attached to this plan. If the order does not specify a
date and time for the mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the Courthouse in Aztec or Farmington, CYFD Offices, or
alternate locations as determined by the Implementation Team.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

e No Case involving allegations of sexual abuse or any case in which there is a concurrent
criminal proceeding may be assigned to mediation unless, the Department and counsel
for the respondents agree that the case may be assigned to mediation.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, and gather information that could affect the mediation process, and
answer any questions the parties may have about mediation. Mediators are responsible for
checking with the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Children’s Court Mediation Program
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Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the Courthouse in Aztec or Farmington, CYFD Offices, or
alternate locations as determined by the parties and the mediator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, and gather information that could affect the mediation process, and
answer any questions the parties may have about mediation. Mediators are responsible for
confirming all necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.
Children’s Court Mediation Program
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Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

B.

MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

A minimum of 40 hours basic mediation training;

An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

Professional liability insurance;

Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.
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C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.

Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of OQutcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and

e Mediator observations and mentoring feedback; and Court and CYFD records.
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as requested for
participants as funding permits. The training will cover an overview of the mediation program,
an introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific to the program, and tips on how to be an effective participant in mediation. The training
will be available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Second Judicial District. CLE credits will be available and attorneys who
wish to file for MCLE credit may be charged a small fee to cover the filing costs.

Advanced training for mediators is provided annually with opportunities for the mediators to
meet and discuss any current issues quarterly.

The required two-day training for mediators is held annually. The exact date and location of the
next 16-hour training for mediators is to be announced.

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 7




PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply

Children’s Court Mediation Program
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Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.

Children’s Court Mediation Program
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*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:

Children’s Court Mediation Program
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
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Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Children’s Court Mediation Program
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)

Children’s Court Mediation Program
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CHILDREN’S COURT MEDIATION PROGRAM PLAN
TWELFTH JUDICIAL DISTRICT

The Project Implementation Team for the Twelfth Judicial District met in Alamogordo, NM on
September 11, 2006. A list of the Team members is attached to this plan. This plan covers the period
commencing November 2, 2006.

A. Mediation Plan

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination of Parental
Rights will be assigned to mediation as follows:

Pre-legal Cases

The Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and the Scheduling Process described below will be followed.

Legal Cases

Mediation may occur at any time during a legal case by either an informal referral process or through a
formal referral process by court order.

At any time after filing any interested party (CYFD, Respondent/s, Guardian ad Litem/s, Youth Attorney/s or
the presiding Judge), as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978), may request
mediation. Once mediation has been requested, the Children’s Court Attorney (CCA) will prepare and file a
stipulated “Order for Mediation.” The Court may also issue an “Order for Mediation” or include mediation in a
“Scheduling Order” at any stage during a legal case. Sample Orders are attached to this plan. The Order will
include a provision requiring that all parties attend the mediation, a confidentiality provision, the purpose of the
mediation, the location of the mediation, and the date and time of the mediation. Mediation will be scheduled in
the place of any scheduled pre-hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

«» Scheduling Process

e Pre-legal cases. All requests for mediation in pre-legal cases will be made directly to the Regional Local
Program Coordinator who prepares a Case Referral Intake and assigns mediators from a list approved by
the Implementation Team. A list of mediators is attached to this plan.

e Legal cases. The CCA, or any other party requesting mediation, will contact the Regional Local Program
Coordinator with any requests for mediation in legal cases either by an informal referral or by court order.
The coordinator will prepare a Case Referral Intake and assign a mediator from the approved list. If the
order does not specify a date and time for the mediation, the mediator will contact the parties to schedule
the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the Regional Local
Program Coordinator.

e Mediations may take place at the offices of CYFD, 2200 Indian Wells Road, Suite A, Alamogordo, the
Otero County Courthouse, 1000 New York Avenue, Alamogordo, the Lincoln County Courthouse,
Carrizozo, the offices of CYFD, Ruidoso, or other locations as determined by the Implementation Team.

e When a Judge signs the “Order for Mediation,” the CCA will mail copies to the parties entitled to notice
to include: the Respondents’ attorneys, Guardian Ad Litem, Youth Attorney, permanency planning
worker/supervisor, Children’s Court Attorney, CASA, Citizen’s Review Board, and the Regional Local
Program Coordinator.

e Mediation participants may include the Respondents, Respondents’ attorneys, Guardian Ad Litem, Youth
Attorney, permanency planning worker/supervisor, CCA, child (ren), if appropriate, CASA, Treatment
providers, extended family members, and any others as agreed upon by the parties.



++ Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm logistics,
identify issues, gather information that could affect the mediation process, and answer any questions the parties
may have about mediation. Mediators are responsible for checking with CYFD or the Court about any necessary
logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to discuss
the mediation process, confidentiality, expectations, and willingness to participate. An Agreement to
Mediate may be signed, if appropriate.

Mediation. The mediation may include individual meetings and joint sessions, as appropriate. Mediators
are responsible for ensuring that the Report of Mediation Form is completed before giving it to the CCA
for filing with the Court.

< Agreements/Reports

Mediators will provide, upon request, a Mediation Report or Mediation Agreement, to the CCA for
dissemination. The parties are responsible for submitting any Mediation Agreement or Order to the judge for
approval. If the parties are unable to reach agreement, a No Agreement Letter may be distributed to all parties by
the mediator.

B.

Pre-legal cases. If an agreement is reached during mediation in a pre-legal case, the mediator will be
responsible for facilitating the written agreement, signed by all parties. A sample agreement is attached to
this plan.

Legal cases. If an agreement is reached during mediation, the mediator will be responsible for facilitating
the written agreement, signed by all parties, and will locate a Judge or Officer of the Court to ensure that
the agreement is entered into the court record for subsequent review and approval.

Post Adoption Contact Agreements. Mediators will assist parties in drafting contact terms for an
agreement. The attorney, as agreed upon by all interested parties, will circulate draft to all attorneys for
review. Parties will finalize the Post Adoption Contact Agreement (drafted by attorney as agreed upon) to
be incorporated in the final open adoption decree. The parties are responsible for scheduling a hearing for
subsequent and approval.

Mediator Qualifications

Mediators will be selected from a list maintained by the Regional Local Program Coordinator. All mediators
must have:

C.

Mediators must have a minimum of 40 hours basic mediation training, an additional 16 hours of training
in mediating abuse and neglect cases including information regarding the New Mexico Children’s Code
and Department policies and procedures, a minimum of two (2) years of mediation and/or facilitation
experience through contract and/or pro-bono settings; and have completed a Domestic Relations
mediation training or have a minimum of two (2) years of experience mediating cases involving custody,
visitation and related family issues.

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of $60.00
per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

Mediators must also comply with all other requirements as determined by the Administrative Office of
the Courts.

Evaluation Plan

Data collection will have three primary components: Family/Case Records, Mediation Process Records, and
assessment of outcomes. These forms are standardized for use in the statewide program.



+« Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation program. These
records will include:

o,

Demographic information: ethnicity, family composition (e.g., two parents, parent and step-parent,
single parent, guardian/custodian, etc.), number and ages of children;

Case-related information (reason for state intervention, PSD-assigned risk level, history of previous
involvement with PSD); and

Special characteristics or circumstances of the family, which may affect the case (e.g., serious mental
disability, substance abuse, custody dispute etc.).

% Mediation Process Records (see Case Record to be filled out by the mediator)

Descriptive information will be collected about the mediation process for each family participating in the
program. These records will include:

Who mediated each session;

Who attended each session;

Location of the mediation;

Length of each session; and

Issues discussed and areas of consensus reached.

+» Assessment of Outcomes
The mediation program analyzes the data collected to assess the following outcomes:

Compliance of (parents/CYFD) with treatment plans (e.g., referrals made, appointments kept,
evidence of treatment success, visits between parent and child/SW and parents/SW and child);

The impact on case disposition time (e.g., decreased overall time from custody to dismissal, shorter
time between various court hearings and related events);

The impact on time social workers must spend revising treatment plans (e.g., fewer or shorter
staffings, fewer plan changes);

The impact on conservation of judicial resources (e.g., less time spent in preparation, less time spent
in hearings);

The impact on quality of treatment plans (e.g., increased options for placement, permanency, and
services);

The impact on the families’ understanding of the legal process; and
The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:

Participant feedback from families and professionals; Mediator case records;
Mediator observations and mentoring feedback; and Court and CYFD records.



Assessment of Program Outcomes

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased
overall time from custody to dismissal, shorter X X X
time between various court hearings and related
events).

Impact on time social workers must spend
revising treatment plans (e.g., fewer or shorter X X
staffings, fewer plan changes).

Impact on conservation of judicial resources (e.g.,
less time spent in preparation, less time spent in X X
hearings).

Impact on quality of treatment plans (e.qg.,
increased options for placement, permanency, X X
and services).

Impact on the families” understanding of the legal X X X
process.

D. Monitoring Plan

The mediation program performance is monitored through a variety of methods including the ongoing
collection and analysis of evaluation data and direct supervision of the statewide and local coordinators. The
Implementation Team will meet periodically to address any issues that may arise.

E. Training and Orientation Plan

A training and orientation to the program took place on November 2, 2006 at CYFD Offices, 2200 Indian
Wells Road in Alamogordo. The half-day training provided an orientation to and overview of the mediation
program, an introduction to the mediation process including a discussion of the purpose of mediation, the goal of
mediation, clarifying the parties’ roles in mediation, a review of forms and procedures specific program, and tips
on how to be an effective participant in mediation. The training was available at no cost to social workers,
attorneys, CYFD and Court employees, and interested others in the Twelfth Judicial District. CLE credits will be
available and attorneys who wish to file for MCLE credit may be charged a small fee to cover the filing costs.
The required two-day training for mediators occurred on October 18-19 at the New Mexico State Bar in
Albuquerque.

Additional training sessions and workshops will be made available to the program participants at various
times throughout each year.



New Mexico Children's Court Mediation Program - District 12

NAME

Hon Jerry H. Ritter
Jr.

Hon James Waylon
Counts

Hon. William Brogan
Hon Karen Parsons

Katina Watson

J. Michael
Kwasniewski

Darrell Brantley
Sandra Garrison
Darcy Garcia
Kristi Cullers
Larry Wisecup

Denise Narvaez
Lydia Winiecki
Heather Conroy
Rita Casuga
Toni Pirelli

S Bert Atkins

Todd Holmes

Angie Schneider-
Cook

Michael E. Cain

Cambri L Johnson
Patti Greer

Jacqueline Ramos

EMAIL
aladjhr@nmcourts.gov
aladjwc@nmcourts.gov
aladwhb@nmcourts.gov
caidklp@nmcourts.com

aladkw@nmcourts.com

Michael. Kwasniewski@state.n
m.us

aladdnb@nmcourts.gov
sandra.garrison@state.nm.us
darcy.garcia@state.nm.us
kristi.cullers@state.nm.us
charles.wisecup@state.nm.us

denise.narvaez@state.nm.us
lydia@chinsl.com

heather.conroy@state.nm.us
rita.casuga@state.nm.us
toni.pirelli@state.nm.us
s.b.a.al@zianet.com

toddholmes@zianet.com

angie@schneidercooklawfirm.c
om

cainlaw@hughes.net

cambrijohnson@yahoo.com
greerlaluz@aol.com

jacqueline.ramos@state.nm.us

PROFESSION /
AGENCY

District Judge
District Judge
District Judge
District Judge
Court Administrator

CCA

District Court
Hearing Officer

CYFD Supervisor
CYFD Supervisor

Foster Parent Liaison

County Office
Manager

CYFD Placement
Supervisor

CHINS Children in
Need of Services

CYFD PPW
CYFD PPW
CYFD PPW

Contract GAL

Contract
Respondent's Counsel
Contract Youth
Attorney

Contract
Respondent's Counsel
Regional Coordinator
/ Mediator

Counselor - CHINS

CYFD PPW

MAILING ADDRESS

1000 New York Ave,
Alamogordo, 88310
1000 New York Ave,
Alamogordo, 88310
1000 New York Ave,
Alamogordo, 88310
PO Box 427 Carrizozo,
88301

1000 New York Ave,
Alamogordo, 88310
2220 Indian Wells Rd
Alamogordo 88310
1000 New York Ave,
Alamogordo, 88310
PO Box 2413 Ruidoso
88355

2200 Indian Wells
Alamogordo 88310
PO Box 2024 Alamogordo
88310

2200 Indian Wells
Alamogordo 88310
2200 Indian Wells
Alamogordo 88310

501 24th St Alamogordo
88310

2200 Indian Wells
Alamogordo 88310

PO Box 2413 Ruidoso
88355

PO Box 2413 Ruidoso
88355

PO Box 255 Alamogordo
88310

PO Box 4065 Alamogordo
88310

159 Mescalero Trail #8
Ruidoso 88345
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CHILDREN’S COURT MEDIATION PROGRAM PLAN
THIRTEENTH JUDICIAL DISTRICT

The Children’s Court Mediation Program commenced on October 1st, 2000 in Sandoval county,
March 1st, 2003 in Valencia county and May 15", 2004 in Cibola County. It was revised and
reviewed via email in November of 2009. This document is consolidation of the three separate
plans that were developed for all three counties.

A

MEDIATION PLAN

Abuse and neglect cases occurring anytime from Investigation to Reunification or Termination
of Parental Rights, including open adoption referrals will be assigned to mediation as follows:

LEGAL CASES

Mediation may occur at any time once a petition has been filed with the Court. Any
interested party, as defined by the New Mexico Abuse and Neglect Act (32A-4-1, 1978),
may request mediation. All requests for mediation, including mediating post adoption
contact agreements, are made directly to the Regional Local Program Coordinator, and
follow the scheduling process described below.

Once mediation has been requested, the Children’s Court Attorney (CCA) or legal
counsel for the parties requesting such, will prepare and file an “Order for Mediation” or
a “Stipulated Order for Mediation” (pursuant to agreement by all parties.) The Court may
also issue an “Order for Mediation” or include mediation in a “Scheduling Order” at any
stage during a legal case. Mediation will be scheduled in the place of any scheduled pre-
hearing meetings (e.g., Pre-Adjudication Meeting), when possible.

Mediation participants may include the Respondents, Respondents’ Attorneys, Guardian
Ad Litem, Youth Attorney, Permanency Planning Worker/supervisor, CCA, Foster
Parents, Child (ren), if appropriate, CASA, Treatment providers, extended family
members, and any others as identified by the mediator, agreed upon by the parties, or as
ordered by the Court.

Orders will include a provision requiring that all parties attend the mediation, a
confidentiality provision consistent with New Mexico Statute and Court Rules, the
purpose of the mediation, the location of the mediation, and the date and time of the
mediation. Sample Orders are attached to this plan.

Referrals for mediating a Post Adoption Contact Agreement (PACA) require that a
“Stipulated Order” be filed with the court. Once there is a plan of adoption and an
identified adoptive family and the birth family have agreed to mediation, a referral is
made to the Regional Local Program Coordinator and the stipulated court order is filed by
the CCA. PACA mediations are conducted consistent with the New Mexico Court
Improvement Project (CIP) Best Practices for Open Adoption & Mediated Contact
Agreements and CYFD Guidelines for Completing a Mediated Open Adoption.

Referrals for mediating Post Adoption Contact Agreements post relinquishment/TPR will
be reviewed on a case-by-case basis by the Regional Local Program Coordinator.
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Scheduling Process

The CCA, or any other party (as previously defined) requesting mediation, will contact the
Regional Local Program Coordinator with any requests for mediation in legal cases either by an
informal referral or by court order. The coordinator will prepare a Case Referral Intake and
assign a mediator from the list of the Administrative Office of the Courts contract mediators. A
list of mediators is attached to this plan. If the order does not specify a date and time for the
mediation, the mediator will contact the parties to schedule the mediation.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at the CYFD offices, 4359 Jager Drive NE, Rio Rancho or
Sandoval County Judicial Complex, 1500 Idalia road, Rio Rancho; CYFD offices, 475
Courthouse Rd , Los Lunas, or Valencia County District Courthouse, 1835 Hwy 314 SW,
Los Lunas; and CYFD offices, 1019 E. Roosevelt, Grants. Alternate locations may be
determined by the mediator and the parties.

e When a judge signs the “Order for Mediation,” the CCA will mail copies to the parties
entitled to notice to include: the Respondents’ Attorneys, Guardian Ad Litem, Youth
Attorney, Permanency Planning Worker/Supervisor, Children’s Court Attorney, CASA,
Citizen’s Review Board, Foster Parents, and the Regional Local Program Coordinator.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for checking with
the CYFD Office or the Court about any necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties before the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. For legal cases, mediators are responsible for bringing the Report of Mediation
(Form 6559 NTC) to the mediation and ensuring that it is completed before giving it to the CCA
for filing with the Court. An Agreement to Mediate must be signed for all mediations conducted
without a court order.

PACA Mediation. Mediators meet first with all interested parties and their attorneys to review
guiding principles of open adoption, establish framework for how to proceed, and to clarify
issues, including who is responsible for writing the final PACA. Parties will sign an Agreement to
Mediate. Mediators then meet with birth and adoptive families only to discuss and identify
contact terms and conditions. The mediator is responsible for distributing a draft PACA to all
parties and their attorneys for review. If parties are unable to reach an agreement, the mediator
will distribute a No Agreement Letter.

Agreements/Reports

Mediators will provide, upon request, a Mediation Summary Report or Mediation Agreement, to
the CCA for dissemination. The parties are responsible for submitting any Mediation Agreement
Children’s Court Mediation Program

10.09 SAMPLE DRAFT PLAN
Page 2 of 18



or Order to the judge for approval. If the parties are unable to reach agreement, a No Agreement
Letter may be distributed to all parties by the mediator.

If an agreement is reached during mediation, the mediator is responsible for assisting parties with
drafting any written agreement for review by all parties. The CCA, or other designated party, is
responsible for securing signatures and ensuring that the agreement is filed with the court and/or
entered into the court record. The Court will monitor the enforcement of any agreement between
the parties and the CYFD. A sample agreement is attached to this plan.

Post Adoption Contact Agreements (PACA). Once the terms and conditions have been identified,
the mediator distributes draft contact terms to all parties for review. The Adoption Attorney, or
other designated attorney, drafts the formal agreement and circulates it to all parties and
attorneys. Follow-up mediation sessions may be scheduled to resolve any outstanding issues.
Feedback is reviewed and incorporated as appropriate and the agreement is signed by birth and
adoptive parents and filed with the Court. A copy of the PACA will be placed in the CYFD case
file, as per CYFD Guidelines. Consistent with New Mexico Statute 32-A-5-35, all Post Adoption
Contact Agreements are filed, as part of the final Open Adoption decree, and are enforceable by
the Court.

PRE-LEGAL CASES

Participation by participants in mediation occurring prior to a legal filing is voluntary. The
Department may request mediation at any time by contacting the Regional Local Program
Coordinator, and follow the scheduling process described below.

Scheduling Process

All requests for mediation in pre-legal cases will be made directly to the Regional Local Program
Coordinator who prepares a Case Referral Intake and assigns mediators from the approved list.

e Mediators will be considered in alphabetical order and appointed at the discretion of the
Regional Local Program Coordinator.

e Mediations will take place at Mediations will take place at the CYFD offices, 4359 Jager
Drive NE, Rio Rancho or Sandoval County Judicial Complex, 1500 Idalia road, Rio
Rancho; CYFD offices, 475 Courthouse Rd , Los Lunas, or Valencia County District
Courthouse, 1835 Hwy 314 SW, Los Lunas; and CYFD offices, 1019 E. Roosevelt,
Grants. Alternate locations may be determined by the mediator and the parties.

Mediation Process

The mediator will review the Case Referral Intake and then contact all the parties to confirm
logistics, identify issues, gather information that could affect the mediation process, and answer
any questions the parties may have about mediation. Mediators are responsible for confirming all
necessary logistical arrangements.

Pre-Mediation. Mediators meet with or contact by telephone the parties prior to the mediation to
discuss the mediation process, confidentiality, expectations, and willingness to participate.

Mediation. The mediation may include individual and joint meetings, and multiple sessions, as
appropriate. An Agreement to Mediate must be signed before beginning the mediation process.
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Agreements/Reports

If an agreement is reached during mediation, the mediator is responsible for facilitating any
written agreement, to be signed by all parties. The parties are responsible for enforcing the terms
of any agreement.

B. MEDIATOR QUALIFICATIONS

Mediators will be selected from a list maintained by the Regional Local Program Coordinator.
All mediators must have:

e A minimum of 40 hours basic mediation training;

e An additional 16 hour AOC training in mediating abuse and neglect cases including
information regarding the New Mexico Children’s Code and Department policies and
procedures;

e Complete a Domestic Relations mediation training or have a minimum of two (2) years
of experience mediating cases involving custody, visitation and related family issues;

e A bachelor’s degree or higher and possess a minimum of three (3) years of experience in
family and/or dependency issues, or have conducted a minimum of 20 child welfare
mediations;

e Professional liability insurance;

e Completed two (2) observations, one (1) co-mediation, and one (1) mediation observed
by the Local Program Coordinator or designee;

e Demonstrated competence and professionalism through participant feedback and the
assessments done by the Local Program Coordinator or designee;

e Completed eight (8) hours of child welfare or family mediator continuing education
every year and and/or attend trainings as provided by the Children’s Court mediation
program; and

e Comply with the New Mexico Mediation Association Code of Ethical Conduct and the
Model Standards of Conduct for Mediators prepared by the American Arbitration
Association (AAA), American Bar Association (ABA), and the Association for Conflict
Resolution (ACR).

Mediators will contract with the Administrative Office of the Courts and be paid a minimum of
$60.00 per hour, inclusive of taxes. Mediators are subject to periodic review and evaluation.

C. EVALUATION PLAN

Data collection will have three primary components: Family/Case Records, Mediation Process
Records, and assessment of outcomes. These forms are standardized for use in statewide
program.
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Family/Case Records (see Case Record to be filled in by the mediator)
Descriptive information will be collected about all families who participate in the mediation
program. These records will include:

e Demographic information: ethnicity, family composition (e.g., two parents, parent
and step-parent, single parent, guardian/custodian, etc.), number and ages of children;

e Case-related information (reason for state intervention, PSD-assigned risk level,
history of previous involvement with PSD); and

e Special characteristics or circumstances of the family, which may affect the case (e.g.,
serious mental disability, substance abuse, custody dispute etc.).

Mediation Process Records (see Case Record to be filled out by the mediator)
Descriptive information will be collected about the mediation process for each family
participating in the program. These records will include:

e Who mediated each session;

e Who attended each session;

e Location of the mediation;

e Length of each session; and

e Issues discussed and areas of consensus reached.

Assessment of Outcomes
The mediation program analyzes the data collected to assess the following outcomes:

e Compliance of (parents/CYFD) with treatment plans (e.g., referrals made,
appointments kept, evidence of treatment success, visits between parent and child/SW
and parents/SW and child);

e The impact on case disposition time (e.g., decreased overall time from custody to
dismissal, shorter time between various court hearings and related events);

e The impact on time social workers must spend revising treatment plans (e.g., fewer or
shorter staffings, fewer plan changes);

e The impact on conservation of judicial resources (e.g., less time spent in preparation,
less time spent in hearings);

e The impact on quality of treatment plans (e.g., increased options for placement,
permanency, and services);

e The impact on the families’ understanding of the legal process; and
e The impact on all participants’ satisfaction with the process.

The assessment of these outcomes will involve several approaches:
e Participant feedback from families and professionals;
e Mediator case records; and
e Mediator observations and mentoring feedback; and Court and CYFD records.

e All records submitted to the AOC are stored on site in a secure location. ldentifying
information is not included in any data used in the evaluation.
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ASSESSMENT OF PROGRAM OUTCOMES

Review Court | CYFD | Surveys, Participant
OUTCOME/INDICATORS FACTS/ Case | FACTS | Interviews & Feedback
Focus Groups

Compliance of (parents/CYFD) with treatment
plans (e.g., referrals made, appointments kept, X X X
evidence of treatment success, visits between

parent and child/SW and parents/SW and child.

Impact on case disposition time (e.g., decreased

overall time from custody to dismissal, shorter X X X
time between various court hearings and related

events).

Impact on time social workers must spend

revising treatment plans (e.g., fewer or shorter X X

staffings, fewer plan changes).
Impact on conservation of judicial resources (e.g.,

less time spent in preparation, less time spent in X X

hearings).

Impact on quality of treatment plans (e.g.,

increased options for placement, permanency, and X X
Services).

Impact on the families’ understanding of the legal X X X
process.

D. MONITORING PLAN

The mediation program performance is monitored through a variety of methods including the
ongoing collection and analysis of evaluation data and direct supervision of the statewide and
local coordinators. The Implementation Team will meet periodically to address any issues that
may arise.

E. TRAINING AND ORIENTATION PLAN

A training and orientation to the mediation program will be provided annually or as requested for
participants as funding permits. The training will cover an overview of the mediation program,
an introduction to the mediation process including a discussion of the purpose of mediation, the
goal of mediation, clarifying the parties’ roles in mediation, a review of forms and procedures
specific to the program, and tips on how to be an effective participant in mediation. The training
will be available at no cost to social workers, attorneys, CYFD and Court employees, and
interested others in the Second Judicial District. CLE credits will be available and attorneys who
wish to file for MCLE credit may be charged a small fee to cover the filing costs.

Advanced training for mediators is provided annually with opportunities for the
mediators to meet and discuss any current issues quarterly.
The required training for mediators is held annually. The exact date and location of the next 16-
hour training for mediators is to be announced.
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CHILDREN’S COURT MEDIATION PROGRAM CASE RECORD

PART A: LOCATOR INFORMATION

Mediators: Please provide both case record numbers (JQ and FACTS); FACTS only for pre-legal cases

MEDIATOR:

COURT CASE JQ#: D - -JQ - -
(Use complete case number. E.g., D-1314-JQ-2007-001)

CYFD FACTS#:
(From PPW, SWS or CCA)

COUNTY:

JUDICIAL DISTRICT:

FAMILY NAMES:

NAME OF YOUNGEST CHILD ON THE CASE:

(First) (Last)
A MEDIATION TOOK PLACE ON (date)
NO MEDIATION To be rescheduled Cancelled

PART B: FAMILY CHARACTERISTICS (please check)

REASON FOR REFERRAL (Reasons for investigation or issues identified in the legal petition.)
____Physical Abuse ____Neglect ____Abandonment ___ Other (specify):
___ Sexual Abuse _ Emotional Abuse  Unknown

FAMILY CHARACTERISTICS (Relevant challenging family issues. Please check all that apply.)

____Parent Mental Health ____Parents Developmental Issues _ Homelessness

___Child Mental Health __ Child Developmental Issues ___Victim is teen parent

____Parent Substance Abuse ____Ongoing Domestic Violence _____0Ongoing Divorce or Custody issues
____Child Substance Abuse ____Ongoing Juvenile Justice case ___ Criminal case file/pending

__ Cultural/Religious Issues ____ Teen Parents ___ Other (specify):

ETHNICITY

____Asian American ____Hispanic/Latino ___White ___ Other (specify):
__Black/African American  ___ Native American ___Unknown

PART C: MEDIATION INFORMATION

DATE: | TIVE:

PRE - MEDIATION __ YES ___ NO Indicate with whom you pre-mediated: (Check all that apply)
____Birth Parents ___ Foster Parents __ Respondent Attorneys _ CYFD Attorney _ CYFD staff
GAL  Youth Attorney  Other (specify):

LENGTH OF MEDIATION SESSION: HRS MINS

PREP TIME FOR MEDIATION: HRS___ MINS

FOLLOW-UP TIME FOR MEDIATION: HRS MINS

TIMING | Investigation Pre-Custody Pre-Adjudicatory Pre-Initial Pre-Permanency
(please Hearing Hearing Judicial Review  Hearing

circle) Open Adoption  Termination OTHER (specify):

FY 2010; effective 7/1/09 7




PARTIES PRESENT

Yes | No | NA Yes | No NA
Respondent 1 CCA
Respondent 2 SW/PPW
Respondent 3 SW Supervisor
Attorney for Respondent 1 Relative(s)
Attorney for Respondent 2 Foster Parent(s)
Attorney for Respondent 3 CASA
Child/ren Adoption Worker
GAL Prospective Adoptive Parents
Youth Attorney Other:
CONSENSUS REACHED ON ISSUES
ISSUES (Check all that apply) Full Partial No Not
Agreement | Agreement | Agreement | Addressed

Custody/parenting (pre-legal cases)

The Plea

Parameters of the trial (legal issues, etc.)

Safety issues (Safety Plan development)

Treatment plan development

Treatment plan review and compliance

Placement options

Services for parents

Services for children

Visitation

Housing

Changes needed in home conditions

Relationships among the parties

Parent-child relationship issues

Concurrent planning

Change of Plan

Guardianship

Relinquishment

Open Adoption

Post Adoption Contact Agreement (PACA)

Termination of Parental Rights

Other

MEDIATOR COMMENTS (Please attach sheet)
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Children’s Court Mediation Program

Date of Mediation [ Time Mediator

PARENT/GUARDIAN FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

Please indicate your role inthiscase: __ Parent ~__ Guardian ___ Adopting Parent

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly  Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where my children will live. Definitely Mostly  Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my children. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. | agreed with the decisions that were made Definitely Mostly Somewhat A Little Notatall Does not

today. apply

14. | understand what | have to do next. Definitely Mostly Somewhat A Little Notatall Does not
apply

15. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

16. | would participate in mediation again. Definitely Mostly  Somewhat A Little Notatall Does not
apply
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Children’s Court Mediation Program

Date of Mediation __ / /| Time Mediator
CHILD FEEDBACK

We would like your feedback about your mediation process. Please take a moment and respond to the items
below. Your name is not needed on this form, and your responses will be kept confidential. Thank you.

FOR EACH OF THE STATEMENTS BELOW, CIRCLE THE RESPONSE THAT BEST TELLS US WHAT YOU THINK.

1. I received a good introduction to the Definitely Mostly  Somewhat A Little Notatall Does not

mediation process. apply

2. The mediator treated everyone fairly. Definitely Mostly Somewhat A Little Notatall Does not
apply

3. | felt heard and understood. Definitely Mostly  Somewhat A Little Notatall Does not
apply

4. We talked about all the issues that were Definitely Mostly Somewhat A Little Notatall Does not

important to me. apply

5. The mediators did not take sides. Definitely Mostly Somewhat A Little Notatall Does not
apply

6. | had an opportunity to present my views in Definitely Mostly Somewhat A Little Notatall Does not

the mediation session. apply

7. Other people listened to me during the Definitely Mostly Somewhat A Little Notatall Does not

mediation session. apply

8. The mediation helped me understand other Definitely Mostly Somewhat A Little Notatall Does not

people’s points of view. apply

9. We agreed on where | will live. Definitely Mostly Somewhat A Little Notatall Does not
apply

10. We agreed on services and treatment for Definitely Mostly  Somewhat A Little Notatall Does not

me. apply

11. We agreed on services for my family. Definitely Mostly Somewhat A Little Notatall Does not
apply

12. We agreed on a visitation plan. Definitely Mostly Somewhat A Little Notatall Does not
apply

13. I agreed with the decisions that were made Definitely Mostly  Somewhat A Little Notatall Does not

today. apply

14. The mediation helped me improve my Definitely Mostly Somewhat A Little Notatall Does not

relationship with one or more people in the room. apply

15. | would participate in mediation again. Definitely Mostly Somewhat A Little Notatall Does not
apply

16. Tell us the most important thing that happened in the mediation today. Use the space below or the back of the form.
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*Judicial District Court
County of *
Sate of New Mexico

No. * (JQ)
STATE OF NEW MEXICO, ex rel.,

CHILDREN, YOUTH AND FAMILIES DEPARTMENT,
In the Matter of *.

ORDER FOR MEDIATION

The Court herewith orders mediation to occur as follows:

1. Hearing. The <Custody Hearing> required by SCRA 1986, 10-303, was held on <DATE>.

2. Mediation. Mediation shall occur at <the Mandatory Pre-Adjudicatory Meeting> which
shall be held at <LOCATION> on <DATE>, at <TIME> for up to two hours.

3. Purpose. The mediation shall be conducted for the purpose of <ISSUES >.

4. Provisions.
A. All parties are required to attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. The content of the mediation shall not be reported to the Court.

E. Mediators may contact the parties and the parties’ attorneys to schedule pre-mediation to
discuss the mediation process and identify specific concerns prior to the scheduled
mediation. Attorneys will facilitate their clients’ participation in pre-mediation, and will
cooperate with the mediator to schedule the pre-mediation session. Attorneys may elect
not to participate in the pre-mediation session with their clients.

5. Notice. The Department shall provide copies of this Order to all parties of record.

( ) District Court Judge
() Special Master
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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* Judicial District Court
County of *
State of New Mexico

No. * (JQ)

STATE OF NEW MEXICO, ex rel.,
CHILDREN, YOUTH AND FAMILIES DEPARTMENT,

In the Matter of *.

STIPULATED ORDER FOR MEDIATION

THIS MATTER having come before this Court upon a stipulated request for mediation to the
Court herewith orders mediation to occur as follows:

1. Purpose. A mediation shall be conducted for the purpose of < ISSUES >.

2. Mediation. Mediation shall be scheduled at the earliest possible date, but in no event later
than sixty (60) days from entry of this Order. The assigned Mediator is < NAME>.

3. Provisions.

A. The mediator will contact the parties and parties’ attorneys to discuss the mediation
process, identify specific concerns, and to determine who should attend mediation.

B. As consistent with New Mexico Statute and Court Rules, mediation proceedings shall be
held in private and shall be confidential, with one exception. Any new information, i.e.
information that is not already known by the appropriate authorities, regarding injury or
neglect to a child or an adult shall be reported to the Department.

C. All communications, verbal or written, between the parties and the mediator, or made
pursuant to this Order, shall be inadmissible in any Court hearing.

D. If the mediation is successful, the agreement shall be reduced to writing and signed by the
parties. <NAME> will be responsible for the distribution of the signed agreement. The
content of the mediation shall not be reported to the Court.

4. Notice. The Department shall provide copies of this Order to all parties of record.

District Court Judge
Approved by:
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PARTIES ENTITLED TO NOTICE:

Guardian ad Litem/ Youth Attorney
Attorneys for Respondents

CYFD Attorney

<COUNTY> County PSD

CASA

CRB

Regional Local Program Coordinator
Children’s Court Mediation Program

I hereby certify that a copy of the foregoing document was mailed to the parties listed on date of
filing.
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATION AGREEMENT

CASE NAME: CASE NO:

MEDIATOR:

The parties met for mediation on . The parties agree to the following
terms:

Children’s Court Mediation Program
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Initials:

Page of
Each party acknowledges by his/her signature below, that they have read and
understood this Mediation Agreement and have had adequate representation of legal
counsel prior to signing this agreement.

As consistent with New Mexico statute and Court Rules, all records, reports or other
documents received by the mediator are confidential. The preparation of this agreement
is the responsibility of the parties and their attorney. A court order or judgment may be
entered giving effect to this agreement.

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date
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CHILDREN’'S COURT MEDIATION PROGRAM

MEDIATED POST ADOPTION CONTACT AGREEMENT
<<CONFIDENTIAL DRAFT>>

CASE NAME: CASE NO:
MEDIATOR:

This Agreement is between <<BIRTH PARENT>> and <PROSPECTIVE ADOPTIVE
PARENT (S)>>regarding the child, <<CHILD>>. This Agreement is intended to preserve
existing family relationships, cause the least amount of disruption to <<CHILD>> and
provide him/her/them with the permanence and security of adoption. We agree to
support legal permanence for <<CHILD>> through adoption by adoptive parent(s). We
understand once the adoption is granted, the adoptive parent(s) will have all the legal
parental rights and responsibilities for <<CHILD>>.

We are committed to a relationship that is supportive of <<CHILD’S> needs, now and in
the future. We understand and agree that one agreement cannot cover all the issues
that may arise in <<CHILD’S> life. We agree to maintain flexibility when <<CHILD>>
gets older and has different needs and interests. We agree to maintain open and honest
communication. We understand and agree that the contact outlined below is the
minimal contact allowed.

On behalf of <<CHILD>> we agree to the following:

CONTACT

Details about contact between the child and birth family regarding:

IN PERSON (Length of contact and frequency, location, transportation to/from, etc.)
TELEPHONE (Length of contact and frequency, location, transportation to/from, etc.)
MAIL (Letters, cards, etc.)

GIFTS (Birthdays, holidays, etc.)

OTHER (E-mail, Photos, etc.)

FUTURE CONTACT

MODIFICATION

Details about how and when modifications concerning contact will be
addressed. For example:

e What happens if the agreed upon contact needs to be changed or modified? How
will they do that? In writing? Return to mediation?

e What will the parties do if agreed upon contact is no longer in the best interest of the
child? Stop contact? Modify the agreement? Return to mediation?

e What type of behavior could be considered not in the child’s best interest?

Children’s Court Mediation Program

10.09 SAMPLE DRAFT PLAN
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SPECIFIC STATUTORY AGREEMENT PROVISION

This adoption shall be an open adoption pursuant to the provisions of NMSA 1978
832A-5-35. This open adoption agreement shall be legally binding and the parties
agree, stipulate and understand that the << X >> Judicial District Court of New Mexico
shall have continuing jurisdiction. Any disagreements or litigation regarding the terms
of this agreement shall not affect the validity of the relinquishment of parental rights,
which has or will be signed by <<BIRTH PARENT>>, the adoption, or the custody of the
adoptee.

CERTIFICATION

This Agreement becomes legally binding after a ruling by the court at the time the
adoption is finalized. This is dependent upon << ADOPTIVE PARENT (S)>> being
designated by Children Youth and Families Department (CYFD) as the adoptive
parents of <<CHILD>>. All parties have been advised to have this Agreement
reviewed by their own attorney before signing.

We agree to honor the spirit, intent, and terms of this Post Adoption Contact Agreement.

Print Name Signature Date
Print Name Signature Date
Print Name Signature Date
Print Name Signature Date

(* <CHILD>ren 14 and older must sign this Agreement)

Children’s Court Mediation Program
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Mediator Training Meeting
October 6, 2011
Telephonic Training Meeting

Introductions and Statewide Update — Marsha Lichtenstein, Statewide ADR Coordinator

Mediating in different Judicial Districts — Lucy Reed and Sara Stevens, Region 3 Coordinators

Opening Statements — Cambri Johnson, Region 2 Coordinator

Mediator Questions — All




Agenda -

Decision
Resources

AOC Childrens’ Court Mediation Training May 2012
Mastering Mediation Through Reflection in Action

Learning Objectives: Improve capacity of Childrens’ Court mediators:
1. Provide a model for ongoing reflection in action that supports individual mediator
development toward mastery
2. Examine concrete mediator options to address challenges and barriers
3. Deepen participants’ understanding of the dimensions of mediator presence as a source
of positive influence on the parties’ attitudes, behavior, and perspectives

8:00 AOC Business

8:30 Introduction (Objectives, Agenda, and ‘One Wild Word to Follow’)

8:45 The Power of Purpose (Mission and Intention)

9:45 BREAK

10:00 The Power of Principles | (Integration of Core Values into the Opening Statement)
11:00 The Power of Principles Il (Leverage to Shift the Status Quo)

12:00 LUNCH

12:45 The Power of Presence (Firmness and boundaries to support a fair process)

2:00 Break

2:15 The Power of Words (Listening with the heart and speaking the second language of
peace)

3:45 Closing/Integration at Work/Evaluation

4:00 CYFD Presentation



Aoministrative Office of the Courts

Supreme Court of Pew MHexico

Arthur W. Pepin, Director
Patrick T. Simpson, Deputy Director

237 Don Gaspar, Room 25
Santa Fe, NM 87501
(505) 827-4800
(505) 827-4824 (fax)

AGENDA
Regional Coordinator Meeting
Children’s Court Mediation Program
October 13, 2011, 8:30 am to 5:00 pm

Welcome

Review Agenda

Susan Malone — Professional Development Program
Budget update - Louise

ik wnN e

Regional similarities and differences: Discussion
a. Working across regions/counties
i. Does it make sense?
ii. What mediators need to know
iii. How they will acquire that information
b. Open Adoption Practices
i. PACAs (who prepares the PACA; who distributes; what’s in the manual?
ii. Other issues around Open Adoption practices?
6. Starting ‘Fresh’ : Discussion
a. When you inherit/the legacy
b. Creating or finding opportunities to grow
7. Creating a supportive work environment: Discussion
a. What do Coordinators need?
b. What does AOC need?
8. Training Needs
a. Regional Coordinator Professional Development:
i.  What are your professional development goals (marketing, time management,
organizational and program management, HR issues)?
ii. Regional Coordinator orientation
b. Mediator training needs
i. Observation and evaluation of your mediators including co-mediation, program form,
etc.
ii. Mediator orientation
iii. Whatis ‘Advanced’ training for mediators?
c. Participant training needs
9. Program Updates
a. First quarter referral comparisons: each Coordinator will report on her region.
b. Defining “cancellations”: Discussion
10. Follow up from 10/6 Mediator meeting



Aoministrative Office of the Courts

Supreme Court of Pew MHexico

Arthur W. Pepin, Director
Patrick T. Simpson, Deputy Director

237 Don Gaspar, Room 25
Santa Fe, NM 87501
(505) 827-4800
(505) 827-4824 (fax)

AGENDA

Regional Coordinator Meeting and Working Lunch
Children’s Court Mediation Program
January 12,2012 10:30 am —1:15 pm

1. Welcome 10:30—-10:35
. Review Agenda 10:35 - 10:40
3. Program Updates 10:40 — 11:00
a. Second quarter referral comparisons: each Coordinator will report on her region.
b. Tracking cancellations — updated reporting form: discussion
4. Mediators working across regions/counties: update from Coordinators 11:00 — 11:30

v

Program management challenges: bring at least 1 and up to 3 challenges for brainstorming/discussion:
11:30 — 12:15 (if possible send ahead of time)

Budget update: Louise 12:15—-12:30

Coordinator Handbook project: goals, plans, etc.: 12:30-12:50

Records retention: 12:50 — 1:05

Set next meeting date 1:05 —1:15

L e N



Aoministrative Office of the Courts

Supreme Court of PNetw Hlexico

Arthur W. Pepin, Director
Patrick T, Simpson, Deputy Director

237 Don Gaspar, Room 25
Santa Fe, NM 87501
(505) 827-4800

(505) 827-4824 (fax)

www.nmcourts.gov

Regional Coordinator Meeting
Children’s Court Mediation Program
April 19,2012 8:30 a.m.—4:30 p.m.

1. Welcome5’
2. Review Agenda 5’

3. Information and Updates (1 hour 20’)
a. Program Updates: Susan, Sara
b. Region 2 Update: Marsha, Louise
c. Update on meeting with Yvette: Louise
d. Follow-up/updates from participant trainings: Sara; Marsha (on Roswell)
e. Preparing for Budget Meetings, 5/31 — 6/1/2012: Louise
f.  Update on May 21 training with Mark Bennett on May 21, 2012: Marsha
g. Regional Projections regarding TLR/pre-legal referrals; OA: due date?

h. Continuing Education update: due date?

BREAK 10 -10:15

4. Program Goals, Policies and Coordination
a. Mentoring: Is it meeting our goals? How can it be improved? How to use it more effectively? - discuss
45’
New Mediator training in July 2012: update 15’
Mediator Manual Update: update 15

d. Marketing/Educating our Stakeholders: begin with discussion of marketing 30’
BREAK FOR LUNCH 12 - 1:15

i. Newsletter: suggestions for next issue 10’
ii. CYFD Stats as useful information? 15’
iii. Which Meetings Are Opportunities for Marketing/Education? 35’
Schedule of Meetings for April 19 2012 through June 30, 2013:
1. April 20 COM meeting



2
3
4
5.
6
7
8
9

State Bar July 2012

Children’s Court Judges January 2013
AFCC June 2012

Think Tank June 2012

Participant trainings scheduled?

IT meetings scheduled?

Other regional meetings scheduled?

FSTR and other 9" ID events

10. Else?

e. Contractual Changes — discussion 1.5 hours

i. For Coordinators 45’

1.
2.
3.

Conflict of interest with mediator role
Deliverables/Expectations

Lines of communication and authority

BREAK 3:00 - 3:15

ii. For Mediators 45’

1.

2
3.
4

Travel
Following program protocols
Software

Co-Mediation vs. Mentoring

f.  Regional Coordinator meeting dates for FY 13 15’



CHILDREN’S COURT MEDIATION PROGRAM
REGIONAL COORDINATOR MEETING
ALBUQUERQUE, NM
August 13th, 2011

Meeting Agenda
Plans to complete the transition from the 9™ Judicial District from Lisa to Sara and Lucy
and the 5™ Judicial District from Lisa to Cambri.

Training mediators to mediate in other districts. on their specific case as needed.

¢ Next mediator meeting discussion






Susan Malone, LPCC
Mediation Training Counseling
1233 Don Francisco Place NW
Albuquerque, New Mexico 87107
505-263-7058 cell; 505-341-9205 fax

Srosemalone @gmail.com

FY 2012 — 0326 - Extended Contract
New Mexico Children’s Court Program
Mentoring/Professional Development Program Final Report

June 22, 2012
A final report for the mentoring/professional development program is submitted for review.

This contract was initially issued August 1, 2011 through Apri! 30, 2012. It was extended through June 30,
2012. The Mentoring/Professional Development Program is designed to provide mentoring services and
individualized training enhancement for the Children’s Court Mediation Program.

Mentoring services were delivered through co-mediated mediations, one-on-one work sessions, pre-
mediation and post mediation consults, review of reference materials, telephone consultations and email
correspondence. Mentored mediators received collaborative and personalized mentoring, addressing case
specific questions, case management, case preparation, skills application, strategy development, problem
solving, process management, agreement writing and effective case closure.

individualized Mentoring and Related Activities — August 1, 2011 through June 30, 2012
1.) Sixteen {16} mediators received mentoring services.

a.) Seven (7) mediators worked in co-mediation sessions. In most all mentoring situations,
open adoption cases or very complex multi-party referrals were selected. The mediators were,
with one exception, willing and eager for the opportunity and mentoring support. Two
mediators in Region Il were mentored in an open adoption mediation setting; five (5) mediators
in Region | were mentored in a mediation setting.

b.) All Region | mediators practicing in the 2™ and 13" Judicial Districts had mentoring contact.
Contact was either personal interview format, one on one case debrief or in an observation /
co-mediation setting.

Mentored mediators received skill development related to the following:
Open adoption process and protocol; agreement writing and case closure
Managing multi party mediations/facilitated meetings

Opening statement development, purpose and delivery

Strategies for working with attorneys and other professionals

Skills: Reframing, Reflecting and Summarizing

Strategies for Managing Impasse

Strategies for Managing Safety

¢ Agreement Writing and Closure

FY 12 -0326 Final Report Pagel



2. Collaborated with AOC Liaison, ADR Statewide Coordinator and Regional Coordinators regarding
participant training resulting in the presentation of four {4) participant trainings. Response to all
participant training offerings was positive as evidenced by training evaluations and feedback forms.

a.) 8/9/2011, 9/7/2011: Strategic planning meeting with Region | Coordinator to develop action
plan relative to identified training needs.

b.} 9/13/2011, 9/20/2011: Conducted two (2) participant trainings in Region |, Bernalillo County.

¢.) 10/26/2011: Conducted two (2) participant trainings in Region I, Sixth (6™} Judicial District, Luna
and Grant County, Deming and Silver City CYFD offices.

d.) 11/04/2011: 5™ Annual Colorado Statewide ADR conference, Denver, CO. Encouraged and
coordinated CCMP mediators to attend this conference. Four (4) mediators, one (1) Regional
Coordinator and one (1) former statewide coordinator attended the two day conference.

e.) Mediator Professional Development: Region | mediator was selected to co-present at the 2012
PRO - Parents Reaching Out annual conference. As part of a mentoring goal for mediator
development, a CCMP mediator was selected and invited to co present. This mediator will be
involved in all aspects of training prep and training delivery.

3. Statewide Mentoring Offering:
a). 11/17/2011: Conducted a 1.5 hour statewide mediator telephone case debrief session. Seven
{7) mediators registered for the telephonic session and four (4) participated.

b.) Content areas addressed included the following:

¢ Open statements for open adoption pre- mediation sessions

e Summarizing at the conclusion of mediation — how much detail is necessary?

¢ Feedback forms for parents — best way to insure they are completed

¢ Using more “family friendly” language in the mediation — how do can mediators model
through language

¢ How are mediators creating “value” for participation of all in CCMP.
Ethics of confidentiality
Handling difficult hehaviors from professionals in mediation - how to redirect without
offending or creating more tension

4, Region ll: Co-mediation with mediators in Region Il
a.) Two (2) mediators in Region Il { Carlsbad and Hobbs) participated in an open adoption referral
in the 6" ID, Roswell CYFD office. Their engagement was positive and their interest and willingness
to work together and with this writer was impressive. Both mediators displayed sound basic skills
and positive attitude toward their work. Both mediators need more experience in mediating CCMP
case referrals and both are eager for more mentoring and additional referrals.

b.} One mediator in Region |l (Carlsbad) requested mentoring support with a complex open
adoption referral in the Carlsbad CYFD offices. A full %2 day session was planned to address issues
related to complex family mediation referrals as well as observation and co mediation opportunity.



c. One mediator in Region I! {Hobbs) elected to co mediate with mentor on two (2} complex open
adoption case referrals in the Clovis CYFD offices. This provided an excellent opportunity for the

mediator to meet the referring agency personnel and establish a rapport as she will be working in
that office in the future.

d.) A new mediator { Region Il) completed the additional eight (8) hours of CCMP specialized
training in May, 2012. This mediator was trained in July 2010 and elected to pursue contract work
with the CCMP. Finalization of all practicum requirements should be complete by June 30, 2012.

5. Consultations with AOC liaison, State-wide ADR Coordinator and Regional Coordinators regarding goals,
current status and updates relative to the CCMP Mentoring Program.
a.) 8/22/2011, 09/23/2011: Strategic planning session with Region Il Coordinator regarding
participant training needs specific to Region Il and developed action plan for conducting participant
trainings in the 6™ Judicial District.

b.} 08/1/2011, 11/14/2011: Strategic planning session with Region | Coordinator regarding skills
assessment for mediators practicing in Region |, agenda for Jan.26,2012 Region | mediator meeting
and feedback regarding mediator performance and mentor evaluations/recommendations.

c.) 12/08/2011: Telephone consultation with AOC liaison regarding goals and objectives, current
and future training needs and January 2012 Regional Coordinators meeting

d.) 12/30/2011: Meeting with State-wide ADR Coordinator to discuss specific goals, updates and
current status of CCMP Mentoring Program.

e.) 5/25/12: Meeting with Region | Coordinator re strategies for Region Il and Region Ill, new
mediator selection and participant training needs.

Program Findings and Recommendations:

1. Since August 2011 sixteen (16) mediators received mentoring under this contract.
a.) Mediator skill level continues to vary within the state-wide pool of mediators, although much
Jess so than in previous years.

b.) Mediator “attitude” seems to be a more significant factor when a mediator is referred due to a
complaint situation then does skill level. It is this writer’s observation that mediator “attitude”
plays a more significant role in how professional participants respond to the process and the
subsequent “value” they perceive from the mediation experience. Complaints about a mediator’s
level of proficiency seem to reflect this consistent variable. Mediators who see value in what they
do tend to more effectively create a sense of value for professional participants.

¢.) Generally, the more practice mediators have in actual CCMP mediation settings, the more
proficient and confident they become. Because some regions generate more referrals than others,
mediators would benefit from working throughout the state and accepting referrals in any judicial
district/region.



d.) Program protocol, policy and established best practice were found to be broadly interpreted by
mediators, particularly with regard to agreement writing in open adoption mediation. Formats and
recommended language were inconsistently applied in some cases.

e.) Co-mediation was the most requested form of “one-on-one” mentor support. Mediators from
all regions seemed to appreciate and consistently benefit from the opportunity to work with a
more experienced mediator in an actual mediation setting.

f.) Even the most skilled mediator tends to slip away from program protocol and best practice
when not periodically receiving feedback. This feedback proves valuable whether it is from an
experienced peer or a program mentor, regional coordinator or other program desighated
professional. An annual observation and evaluation of mediators should be a contract
requirement and all mediators need to participate in this practice.

g.) In general, Regional Coordinators have not actively engaged in observing, co-mediating or
providing informal professional development for mediators working in their regions. It is a finding
that Regional Coordinators have not been observed or otherwise evaluated regarding mediation
skill level and this should be addressed.

h.) Mediators were referred for mentoring to address concerns regarding open adoption,
neutrality, process management, confidentiality and issues regarding professionalism and self
disclosure. Mediators who had not received formal open adoption training offered in September
2006 or July 2009, continued to need additional support.

i.} Less experienced mediators requested more follow up consults in order to fully integrate and
apply identified strategies and skills. Mediators in less busy and more remote judicial districts
requested and welcomed additional opportunities to work with a mentor.

i-} Self-selecting mediators sought cut mentoring support with highly complex cases; addressing
needs related to case management, working with challenging participants and general professional
development concerns.

k.} Inonly one situation did a referred mediator challenge the referral to mentoring and elected to
have no further mentoring support provided by the program mentor.

Recommendations:

1. Continue to identify and work with all contract CCMP mediators by addressing specific skills
development and related elements of program protocol and best practice.

2. In collaboration with the AQC liaison and the State-wide ADR coordinator, collaborate regarding an
action plan regarding the reorganization of the current state-wide mediator pool to establish a
centralized pool with more evenly, highly skilled and experienced mediators.

a. mediators would be willing to travel to any region or judicial district when required



b. a centralized pool of mediators would be cross-trained to perform many types of court related
mediation and facilitation

¢. review and assess the regional coordinator role and model as it relates to a more streamline ,
efficient and consistent level of practice; may need to review and redesign Regional Coordinator
functions and deliverables.

3. Develop a Centralize Intake Model to manage and assign state-wide case referrals with AQC liaison and
the State-wide ADR Coordinator along with input from Regional Coordinators,

a. Regional Coordinator would no longer function in their current role. Regardless of restructure
outcome, Regional Coordinators would no longer mediate case referrals.

b. Regional Coordinator role would include providing mediator observation, mentoring and
professional development support for any mediator working in their region.

4. Program Support and Training:

a. Regional Coordinator would be supported and requested to develop and deliver judicial district
training and CCMP specific “refreshers” on an annual basis. These trainings would be conducted in
collaboration with the CCMP mentor, State-wide ADR Coordinator and the AOC liaison.

b. Offer a participant training “refresher” in the 3" Judicial District, Region I1. Workshop design
would be 1.5 hours and provide opportunity to address challenges related to specific program
implementation concerns, as well as specific mediation skill areas as identified by the, CCMP
mentor, State-wide ADR Coordinator and AQC liaison.

¢. Offer a participant training “refresher” in the 5™ Judicial District, Carlsbad CYFD office.
d. Offer a participant training “refresher” in the 10" Judicial District, Tucumcari CYFD office.
5. Region Il

a. Concerns regarding regional coordination, case referral process and mediator morale and
performance level. Work with the State-wide ADR Coordinator and Region | Coordinator in
developing a strategic plan, should Region Il be found in need of restructuring.

b. Provide the additional required eight hours of CCMP training component to mediators selected
for contracting FY13. This training component includes eight hours of classroom instruction
blended with a practicum component. If requested, a training proposal would be forthcoming.

6. Work collaboratively with the ADR State-wide ADR Coordinator to continue to implement the Children’s
Court Mediator Assessment Form as an ongoing evaluation tool; share mentoring/professional
development findings to inform the further development, reliability and application of this tool.

7. Geographical or judicial district need should have less influence on the contract offering process.
a. Provide feedback to State-wide ADR Coordinator, AOC liaison and Regional Coordinators regarding
mediator contract selection process.

8. Encourage mediator attendance at the New Mexico Children’s Law Institute {CLl) as a way to enhance
and expand mediator skill capacity and compliment ongoing professional development efforts.

9. Expand mediator continuing education requirement from eight (8) to twelve (12) units per
contract year. This would be consistent with the minimum of many state child welfare



mediation programs and consistent with recommendations of the AFCC (Association of Family and
Conciliation Courts).

10. Select and develop at least two (2) mediators to act as peer mediators/coaches. Encourage and
develop expanded skills related to training development and delivery, coaching and mentoring.
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