Mediation & Court
Compared

Successful mediation requires a very
different skill-set than what it takes to be
successful in court:

Court Mediation
System-centered Family-centered
Formal Informal
Restricted roles Collaborative roles
Involuntary Voluntary
Positional Interest-based
Judge sets agenda Parties set agenda
Feelings suppressed Feelings validated

Options limited Options expanded

Other Useful Resources to Google

°*  NM Child Welfare Handbook

*  Child Welfare Collaborative Decision
Making Network
Association of Family and
Conciliation Courts (AFCC)
New Mexico Child Abuse and Neglect
Citizen Review Board

Before You Get to
Mediation

Determine what information you need
for the mediation (e.g. the plea,
paternity tests, possible placements,
recent home visit).

Decide who needs to be at the
mediation (e.g. grandparents,
godparents, significant others, and
other professionals).

Ensure everyone understands that the
process is confidential.

Share as much information as you can —
as professionals — prior to the
mediation.

Speak with your client about various
options available to them —focusing on
specific issues raised at each point in
the process — so clients come to the
mediation with some ideas in mind.
Come ready to share new ideas and be
receptive to creative solutions for all
issues.

To maximize your participation in mediation,
CCMP provides training on the mediation

process to professionals in all judicial districts.

Contact your Regional Coordinator if you are
interested in attending.

Children’s Court
Mediation Program

The Children’s Court Mediation Program
(CCMP) provides professionally trained
neutral mediators who work with
families and professionals to solve issues
in abuse and neglect cases. Professionals
report that mediation helps to:

* Empower professionals to provide
the best possible solutions for their
clients.

Provide a wider range of solutions
than are available in court.

Better engage parents and youth in
their treatment plans, leading to
greater follow-through.

Build rapport and trust among all
participants.

Reduce court time, as well as time
to permanency.

and a variety of useful resources,
please visit:
https://ccmediation.nmcourts.gov
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Referring Cases to Mediation

All child abuse and neglect cases (from
investigations to reunification, or the

termination of parental

rights and

open adoption) may be referred to

mediation.

After a legal filing, any interested party
may request mediation. All mediation
referrals are made directly to the

Regional Coordinators by submitting a
case-referral intake form.

Coming to mediation?

Your role in the mediation is very different 2

from your role in the courtroom.
Please come ready to be: flexible, patient,
creative and cooperative.

Leave behind the need for: ego, aggression,
rigidity and a win/lose mentality.

And remember: the more professionals
share key information beforehand — with

each other and with their clients - the more
successful the mediation will be...

Benefits of Mediation in Children’s Court

Pre-Legal
Prior to Formal Filing

Should child remain in
parent’s custody?

* Solving problems
without having to step
into a courtroom.

Keeping children out of
state custody.

Having a wider and
more creative range of
solutions to problems
than available in court.

Handling both practical
and emotional issues.

Pre-adjudication
What treatment plan
would best ensure
reunification?

Developing a more
customized treatment
plan for the family.

Empowering family
members to be more
engaged in their
treatment plan.

Discussing placements
with relatives.

Modifying pleas.

Discovering information
that may only be shared
in mediation.

Prior to 1% or 2™
Initial Judicial Review

Is everyone engaged in
the treatment plan?

* Ensuring services are

culturally appropriate.

Confirming that the
treatment plan is
complete.

Identifying barriers and
possible adjustments to
the treatment plan.

Helping parents
understand how crucial
it is to engage quickly
and remain engaged.

Prior to Permanency

Is reunification still the
goal?

* Exploring parents’
continued commitment
to their treatment plan.

Making sure parents
understand the limited
timeline to secure
reunification.

Discussing the
possibility of
reunification and the
family’s role in
achieving it.
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Prior to Reunification
or Termination of
Parental Rights

What is the ultimate

decision: reunification

or TPR?

¢ |dentifying post-
reunification needs for
the family, including
continued and/or
additional services.

Weighing
relinquishment
counseling versus
moving forward with
the TPR hearing.

Looking at the
possibility of open
adoption mediation.
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At Guardianship or

Open Adoption

What, if any, contact

will birth parents have

with child?

* Reassuring birth parents
that the adoptive
parents will take good
care of their children.

Sharing information
about the birth family’s
medical background.

Talking about cultural
and religious beliefs,
and (often) recognizing
common ground.

For more information, please see the CCMP FAQ page for professionals: https://ccmediation.nmcourts.gov/index.php/child-welfare-professionals/faq-for-professionals.html



